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Recommendation
1. That report LSR-CW-01-22 outlining an expropriation process be received; and
2. That staff be authorized to seek the direction of County Council to commence and
proceed with expropriation proceedings for land identified as necessary for
County projects; and
3. That where County Council gives such direction, staff be authorized to proceed
under the Expropriations Act to acquire ownership of such land, which shall
include the authority to:
a) commence, pursue, settle, and discontinue any such expropriation
proceedings in accordance with the direction of County Council, and
b) enter into agreements and take steps necessary to give effect to County
Council’s direction in respect of the expropriation proceedings; and
4. That any such expropriation proceedings be subject to the oversight of the Chief
Administrative Officer and the Director of Legal Services – County Solicitor or
their authorized delegates.

Executive Summary
This report discusses circumstances where County Council may deem it necessary to acquire
land by expropriation. It does not identify any specific land to be acquired by expropriation.
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Expropriation is a process by which the County can obtain ownership of land necessary for
capital projects. It is governed by the provincial Expropriations Act. When land is expropriated,
compensation is payable to any affected landowner based on fair market value. The value of
compensation may be agreed between the County and the landowners, or the landowner may
seek to have the amount of compensation determined by the Ontario Land Tribunal (OLT),
which may occur through a mediated process or arbitration.
Although purchasing property by agreement is always preferable, there are circumstances
where it may be necessary for the County to expropriate land to pursue capital projects. This
report proposes a process for the County to pursue expropriation of necessary land. Any
expropriation would require specific direction from County Council prior to the initiation of
expropriation proceedings and would only be pursued where staff have identified that an
agreement cannot be reached for purchase of a property at fair market value.

Background and Discussion
Staff engaged in negotiating the purchase of land for County capital projects are encountering
increasing difficulty in successfully negotiating purchase agreements. In many cases,
agreements cannot be reached for one or more of the following reasons:
1. the landowner seeks a price for the land in excess of fair market value
2. the landowner seeks additional consideration in the purchase process that is beyond
what can be provided by the County
3. the landowner is simply unwilling to discuss selling property to the County.
In general, the County is required to pay no more than fair market value to acquire ownership of
a property. This is reflected in the County’s Sale and Acquisition of Land Policy (G-Gen-003)
and its Acquisition of Land Procedure (G-GEN-003-002).
Under section 106(2) of the Municipal Act, 2001, the County is legally prohibited from granting
bonuses to "any manufacturing business or other industrial or commercial enterprise", which is
a broad category of landowners. Payment of a purchase price for land over its fair market value
may constitute prohibited bonusing.
In general, staff are of the view that any land purchase should be made on the principle of
paying a fair market value purchase price, together with compensation for any significant
negative impacts resulting from the sale.
Difficulties for staff arise when the landowner seeks more for their land than the County can
provide, or where the landowner will not enter negotiations for a sale. The land staff seek to
purchase is integral to the completion of an approved capital project; and without it, the project
cannot proceed based on the design or plans established for it.
Staff have identified that in cases such as these, it may be necessary to proceed under Section
2 of the Acquisition of Land Procedure (G-GEN-003-002), which provides for land acquisition by
expropriation where it is deemed necessary. That Procedure was approved in 2012 as part of
the Sale and Acquisition of Land Policy (G-GEN-003), but did not provide for a particular
process to proceed with expropriation. Staff are reviewing that policy in order to bring an update
forward for Council’s consideration; expanded details regarding expropriation processes are
expected to be included.
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Expropriation process under the Expropriations Act
The expropriation process itself is governed by the provincial Expropriations Act, R.S.O. 1990 c.
E.26.
At a high level, the Act provides for:




A process by which an “expropriating authority” such as a municipality may obtain
ownership of land by expropriation
A process by which owners of land are compensated for the fair market value of the land
expropriated and other losses arising from the expropriation
Dispute resolution mechanisms for those processes

The process for obtaining ownership of land by expropriation follows these basic steps:
1. Land is identified for expropriation – this may also include rights that are “less” than full
ownership, such as easements or time-limited rights that may be used only to facilitate
construction
2. A formal notice is issued to the landowner(s) and to the general public to apply to start
the expropriation process
3. Within 30 days of the notice being issued, the landowner or other interested parties (e.g.
tenants) may request a “hearing of necessity” where a hearing officer from the Ontario
Land Tribunal (OLT) reviews the proposed expropriation and issues a non-binding report
4. The relevant “approval authority” considers the expropriation application and, if a hearing
was conducted, the report from the hearing officer
a. Note: County Council is its own “approval authority” under the Act
5. The approval authority may approve the expropriation application as it was submitted,
approve it with (limited) modifications, or reject it
6. If approved, a survey of the expropriated land called an expropriation plan” must be
registered on title to the property within 3 months of approval; ownership of the property
is automatically transferred to the expropriation authority when the plan is registered
7. Within 3 months of registration of the expropriation plan, an offer of compensation must
be made to the owner
8. If the owner does not accept the compensation offered, the amount may be settled via
the OLT through negotiation and then arbitration, if necessary. The amount of
compensation is generally determined on the value of appraisals obtained by the parties.
More detail on the process is in the diagram below:

LSR-CW-01-22

3

Date: May 26, 2022

LSR-CW-01-22

4

Date: May 26, 2022

At any point prior to registering the expropriation on title (point #6 in the list above), the
expropriating authority may stop pursuing the expropriation process and no compensation is
payable to the landowner. After registration, compensation for the value of the land, impacts
related to the expropriation, and the owner’s reasonable costs in pursuing compensation
(generally legal and appraisal costs) is payable.
Similarly, the expropriating authority and the landowner may come to a voluntary agreement for
the purchase and sale of the lands at any time before the expropriation is registered on title.
After registration, they may still come to voluntary agreement on the amount of compensation to
be paid.

Proposed process for County acquisition of land by expropriation
In general, staff intend to continue to follow established processes to purchase land through
negotiation and voluntary agreements. These are the procedures described in the Acquisition of
Land Procedure outside of Section 2.
Staff have identified two types of scenarios where those processes would not have succeeded,
and where they would want to bring to Council’s attention a potential expropriation of land
necessary for a County project:
1. The owner has demonstrated that they are not willing to engage in negotiations to sell
the land to the County
2. Where the owner has engaged in negotiations to sell the land to the County, but a price
cannot be agreed on that staff feel reflects a fair market value that can be recommended
to County Council as a voluntary purchase.
In these circumstances, staff would intend to bring a report for the consideration of County
Council requesting direction to commence formal expropriation proceedings under the Act. Such
a report would generally include the following:





The specific land identified for expropriation, including any lesser rights such as
easements or time-limited occupation rights
The reasons why this land is necessary for a capital project approved by County Council
The reasons staff have determined that the land cannot be purchased by voluntary
agreement
An estimate of the value of the land involved and of possible costs for expropriation

The actions of staff in pursuing any expropriation process authorized by County Council would
be subject to any conditions Council chose to establish. The expropriation process would be
overseen internally by the Chief Administrative Officer and by the Legal Services department.

Legal and Legislated Requirements
Section 6 of the Municipal Act, 2001 authorizes the County to acquire land by
expropriation.

Financial and Resource Implications
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There are no specific costs with respect to this report.
Any possible expropriation may have costs related to fair market value compensation to be paid,
as well as costs such as legal; appraiser, and surveyor fees for both the County and the
landowner. Those would be brought forward with a specific request to proceed with
expropriation proceedings.

Relevant Consultation
☐

Internal (list)

☐

External (list)

Appendices and Attachments
Policy G-GEN-003 and procedure G-GEN-003-002
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