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Vokes, Sharon
McLevy, Marlene; Warder,Tara; Weppler, Kevin; Kelly,Michael
RE: AMO Breaking News - Joint and Several Liability
Wednesday, March 05, 2014 9:08:57 AM

TO THE IMMEDIATE ATTENTION OF THE CLERK AND COUNCIL
March 4, 2014

Legislature Supports Motion on Municipal Liability Reform – More
Municipal Action Needed
On February 27, 2014, MPPs from all parties supported a motion calling on the
government to reform joint and several liability. Passage of this resolution marks a
significant milestone in the municipal campaign for reform. Now that the issue has
captured the attention of the Legislature, it is time for your municipality to consider
the endorsement of a more detailed legislative solution.
Nearly 200 municipalities supported the motion introduced by Randy Pettapiece, MPP
for Perth-Wellington which called on the government to implement a comprehensive,
long-term solution no later than June 2014. Many more also wrote to the Attorney
General, the Honourable John Gerretsen in response to AMO’s February 7, 2014 call
for support.
Currently, the Ministry of the Attorney General is consulting municipalities and the
legal community on a comprehensive long-term solution. The Ministry describes three
options below:
The Saskatchewan model: This modification to joint and several liability was
adopted in Saskatchewan in 2004. Under the Saskatchewan model, where there is a
shortfall due to one defendant being insolvent and the plaintiff’s own negligence
contributed to the harm, the shortfall is to be divided among the remaining defendants
and the plaintiff in proportion to their fault. This model would apply to all types of
defendants in all types of negligence claims.
The Multiplier model: In road authority cases (auto accident cases in which a
municipality is sued for breach of duty to maintain a public road), where there is a
shortfall due to one defendant being insolvent, the municipality would never be liable
for more than two times its proportion of damages, even if this means that a plaintiff
does not fully recover. Because this rule has the potential to result in a seriously
injured plaintiff being unable to fully recover, the proposal would be limited to
municipalities and to the specific subset of cases that municipalities tell us impose the
most significant and unfair burden – road authority cases.
The Combined model: The Saskatchewan model and the Multiplier model could be
combined. In a case in which both models would apply – a road authority case
involving contributory negligence on the part of the plaintiff – the Saskatchewan
model would be applied first. The Multiplier model would be applied if needed to
ensure that the municipality would not be liable for more than two times its proportion
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of damages.
AMO supports the adopted of the "Combined model" listed above. This places some
reasonable limits on the damages that may be recovered from a municipality under
limited circumstances. It is a significant incremental step to address a pressing
municipal issue.
The Ministry of the Attorney General is seeking your comments by April 16, 2014.
We urge all municipalities to express their support for this combined model. This
includes municipalities which supported either the Pettapiece motion or AMO’s form
letter of February 7, 2014.
Below is a draft letter for municipalities to submit to the provincial government by
April 16, 2014. Please add your community’s voice of support to this solution.
The Honourable Kathleen Wynne
Premier of Ontario
Legislative Building - Room 281
Queen's Park
Toronto ON M7A 1A1
The Honourable John Gerretsen
Attorney General
McMurtry-Scott Building
720 Bay Street – 11th Floor
Toronto ON M7A 2S9
The Honourable Linda Jeffrey
Minister of Municipal Affairs and Housing
777 Bay Street - 17th Floor
Toronto ON M5G 2E5
Dear Premier, Attorney General, MMAH Minister:
[I or we] support the government’s consideration and adoption of measures which
limit the impact of joint and several liability on municipalities. Specifically, we
understand three options are under consideration – the Saskatchewan Model, the
Multiplier Model, or a third model which combines both.
I write to you in support of this third Combined Model as described by AMO’s March
4, 2014 policy update. We support AMO’s advice to the government that such
changes would represent a significant incremental step to address a pressing municipal
issue. This places some reasonable limits on the damages that may be recovered from
a municipality under limited circumstances.
The provisions of the Negligence Act have not been updated for decades and the
legislation was never intended to place the burden of insurer of last resort on
municipalities. It is entirely unfair to ask municipalities to carry the lion’s share of a
damage award when at minimal fault or to assume responsibility for someone else’s
mistake.

2

For this reason, [I or we] support the adoption of the Combined Model under
consideration. We strongly encourage the government to immediately proceed with
legislation which gives effect to this model.
Sincerely,

Name
cc: AMO
AMO Contact: Matthew Wilson, Senior Advisor, 416-971-9856 Ext. 323 or
mwilson@amo.on.ca.

PLEASE NOTE AMO Breaking News will be broadcast to the member municipality's
council, administrator and clerk. Recipients of the AMO broadcasts are free to
redistribute the AMO broadcasts to other municipal staff as required. We have
decided to not add other staff to these broadcast lists in order to ensure accuracy and
efficiency in the management of our various broadcast lists.   
DISCLAIMER These are final versions of AMO documents. AMO assumes no
responsibility for any discrepancies that may have been transmitted with the
electronic version. The printed versions of the documents stand as the official record.
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February 18,2014
County of Grey
Mr. Duncan McKinlay
Warden
County Building 595 Ninth Avenue East
Owen Sound ON N4K 3E3
Dear Warden McKinlay:

The Office of the Fire Marshal and Emergency Management (OFMEM) has conducted an
annual review of your municipal emergency management program and its elements.
Municipalities are required, in accordance with the Emergency Management and Civil
Protection Acf (EMCPA) to prov¡de the following:

Municipal emergency management programs

2.1 (1\ Every municipality shall develop and implement an emergency management program
and the council of the municipality shall by by-law adopt the emergency management program
2002, c.14, s. 4.

Same
(!) The emergency management program shall consist of,
(a) an emergency plan as required by section 3;
(b) training programs and exercises for employees of the municipality and other persons with
respect to the provision of necessary services and the procedures to be followed in emergency
response and recovery activities;
(c) public education on risks to public safety and on public preparedness for emergencies; and
(d) any other element required by the standards for emergency management programs set
under section 14.2002, c. 14, s. 4.
Based on our review of your emergency management program and its elements, your
municipality has complied with all of the following requirements of the EMCPA:

Community Emergency Management Coord inator (CEMC) appointed
(O. Reg.380/04,s. 1 0( 1 ))
CEMC completed the required training (O. Reg.380/04,s. 1 0(2))
The Municipality Emergency Management Program Committee met once this
year (O. Reg. 380/04, s.11 (6))
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Current by-law for the municipality's adoption of its emergency management
prosram (EMCPA s. 2.1(1))
Municipal Community Risk Profile reviewed by the Emergency Management
Proqram Committee (EMCPA s. 2.1(3))
Municipality's Emergency Response Plan reviewed and the most current
copy submitted to EMO (EMCPA s.3(1), s.3(6) s. 6.2 (1))
Current by-law for the municipality's Emergency Response Plan? (EMCPA s.
3(1))
Municipal Emergency Operations Centre designated (O. Reg.380/04,s. 1 3 (1 ))

Municipality's EOC communications system deemed to be appropriate (O
Res. 380/04,s.13 (2))
Municipality's Critical Infrastructure reviewed by the Emergency Management
Prosram Committee (EMCPA s. 2.1 (3))
Four (4) hours of annual municipal training conducted for the Municipal
Emergency Control Group, staff and others identified in the ER Plan
(EMCPA s.2.1Q\ O. Req.380/04,s.12 (3))
Municipal annual Exercise for the Municipal Emergency Control Group, staff
and others identified in the ER Plan
(EMCPA s.2.1(2), O.Res.380/04 s. 12 (6))
Municipal designated employee appointed to act as Emergency lnformation
Officer (O.Res.380/04, s. 14 (1\\
Public Education Strategy completed (EMCPA s.2.1 (2c))
Municipality's Emergency Management Program Committee conducted an
Annual Review of the Prosram (O.Res.380/04,s.11 (6)

a

v
v
v
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OFMEM staff are available to further discuss this review, as well as to provide you with
ongoing advice and assistance to enhance the delivery of emergency management
programming in your municipality.
Sincerely,

Tadeusz (Ted) Wieclawek
Fire Marshal of Ontario, and
Chief of Emergency Management

c.

Sharon Vokes, Municipal Clerk
Marlene Mclevy Community Emergency Management Coordinator
Drew Maddison Sector Field Officer
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From:
To:
Cc:
Subject:
Date:

Vokes, Sharon
Group: Senior Management Team
Warder,Tara; Morrison, Heather; Weeden, Ashleigh; Nunno, Kathie; McLevy, Marlene
FW: AMO Breaking News - Province Proposes Provincial Oversight of Municipal Government
Thursday, March 06, 2014 1:56:08 PM

From: AMO Communications
Sent: Thursday, March 06, 2014 10:15 AM
To: Vokes, Sharon
Subject: AMO Breaking News - Province Proposes Provincial Oversight of Municipal Government

TO THE IMMEDIATE ATTENTION OF THE CLERK AND COUNCIL
Wynne Government Embraces Provincial Oversight of Municipal Government
Today, Ontario’s Premier, Kathleen Wynne, stated that her government intends to create
new municipal accountability measures and assert greater Provincial oversight over
municipal government.
Municipalities would be required to either create new processes to review complaints about
service delivery, or choose to have service complaints investigated by the Office of Ontario’s
Ombudsman, Andre Marin. Furthermore, municipal service complaint processes and
investigations carried out by anyone other than the Provincial Ombudsman, could be
subjected to “review” by his office.
We will share further details about these proposals as they become available.
AMO fully supports efficient and credible oversight of municipal services and governance.
Public trust, accountability, transparency and integrity strengthen municipal government.
However, AMO rejects the Wynne Government’s vision of how best to achieve it.
The Ontario Government would layer Provincial oversight and new administrative processes
on municipal government. It represents duplication and inefficiency, and importantly, it
suggests that Wynne’s Government does not trust in the capacity of municipal government
to expose and address questions about performance and integrity.
No one knows what it would cost municipal government to fulfill these new responsibilities.
But new costs are inevitable, the administrative burden is likely to be substantial, and
municipalities and their citizens should expect more red tape.
Assigning oversight authority to the Office of the Ontario Ombudsman, a provincial
appointee who is based at Queen’s Park and who reports to Ontario’s Legislature, has the
effect of transferring local municipal accountability to the Province. AMO is curious to see
whether the opposition Conservatives and New Democrats will support that, or reject the
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invitation to micromanage municipal government.
Municipalities are committed to accountability and transparency. Public trust is one of our
greatest assets. A municipal government that lacks public trust has every reason to earn it,
and good government is best served when local municipalities meet that goal independently.
Over the past decade, the Ontario Government and municipal governments have respected
one another as willing, able and capable partners. AMO wants the Wynne Government, and
opposition leaders, to be clear about their vision for future provincial and municipal
relations, and the capacity of municipal government. Our vision has not changed:
municipalities are looking for leadership that partners with municipal government, respects
them, and believes in them.
PLEASE NOTE
AMO Breaking News will be broadcast to the member municipality's council, administrator, clerk, and treasurer.
Recipients of the AMO broadcasts are free to redistribute the AMO broadcasts to other municipal staff as
required. We have decided to not add other staff to these broadcast lists in order to ensure accuracy and
efficiency in the management of our various broadcast lists.
DISCLAIMER
These are final versions of AMO documents. AMO assumes no responsibility for any discrepancies that may have
been transmitted with the electronic version. The printed versions of the documents stand as the official record.
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DISCLAIMER: This material is provided under contract as a paid service by the originating organization and does not
necessarily reflect the view or positions of the Association of Municipalities of Ontario (AMO), its subsidiary companies,
officers, directors or agents.
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March 17, 2014
Honourable Kathleen Wynne
Premier of Ontario
Legislative Building - Room 281
Queen’s Park
Toronto, ON M7A 1A1
Tim Hudak
Leader of the Official Opposition
Legislative Building - Room 381
Queen’s Park
Toronto, ON M7A 1A8
Andrea Horwath
Leader - New Democratic Party of Ontario
Legislative Building - Room 113
Queen’s Park
Toronto, ON M7A 1A5
Dear Sir/Madames:
Re:

Bill 69 – the Prompt Payment Act, 2013

We are a group of public and private sector owners of property and construction projects. We are
writing to you to express our strong reservations concerning Bill 69, the Prompt Payment Act,
2013, the adverse impact it will have on the Ontario construction industry and our
recommendation that Bill 69 not become law.
The aim of Bill 69 is to protect construction contractors and subcontractors from the difficulties of
untimely payments. The general objectives of the Bill are laudable. As owners, we know the value
that paying contractors promptly for properly completed work has for a successful construction
project. However, Bill 69 will not only fail to accomplish its objectives, but it will bring about a
radical change to many longstanding industry practices that are standard in the Ontario, Canadian
and even global construction industries with consequences that have not been fully studied. The
adverse impact on project costs, delays and litigation will, ultimately, be borne by Ontario home
owners and buyers, employers and taxpayers.
Even though Bill 69 has passed First and Second Reading in the Legislature, and is already
scheduled for public hearings at the Standing Committee on Regulations and Private Bills, Bill 69
was prepared with little, if any, consultation with any owners or with the broader construction
industry. The failure to consult more broadly with all of the important stakeholders of the
industry means the consequences of these changes have not been properly considered. Bill 69
will increase the costs of, and time for, completing construction projects in Ontario. It also has
serious conflicts with existing law, most notably the Construction Lien Act. In addition, the
consequences of eliminating contractual freedom and flexibility have not been fully considered.
While we respect how private member’s bills are organized by individual MPPs, much of this could
have been avoided with a broader consultation among all stakeholders.
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Many of the signatories to this letter have or will be making submissions to the Standing
Committee. However, it is our collective view that Bill 69 is too deeply flawed to be corrected by
amendments through the Standing Committee process, especially given the limited time provided
for considering any amendments or any of the unintended consequences of this Bill. It is our
strong view that Bill 69 should not become law, but that the government itself, rather than a
private member, become seized of this important issue, engage in an extensive consultation with
the whole industry and undertake a thorough research of payment issues in Ontario before
considering the introduction of new legislation. We note that our view is shared by the Ontario
General Contractors Association and the Fair Payment Reform Coalition (comprised of many of the
significant and largest builders in the country) both of which recently published opinions that the
process for prompt payment reform must be re-started.
In previous legislative reviews of prompt payment issues and even the Construction Lien Act, prior
governments have struck working groups, the members of which represented a wide spectrum of
industry stakeholders. It is our view that this is the best and only way to properly reform the
construction industry, while ensuring successful construction projects and the economic health of
one of Ontario’s most important job creators and economic engines.
Sincerely,

Association of Municipalities of Ontario
City of Mississauga
City of Toronto
Colleges Ontario
Ontario Association of School Business Officials
Ontario Catholic School Trustees' Association
Ontario Home Builders’ Associations
Ontario Public Buyers Association
Ontario Public School Boards' Association
Ontario Sewer and Watermain Construction Association
Residential Construction Council of Ontario
York Catholic District School Board
cc: Standing Committee on Regulations and Private Bills
The Honourable John Milloy, Government House Leader and Minister of Government Services
Mr. Jim Wilson, Opposition House Leader
Mr. Gilles Bisson, NDP House Leader
The Honourable John Gerretsen, Attorney General
The Honourable Eric Hoskins, Minister of Economic Development, Trade and Employment
The Honourable Linda Jeffrey, Minister of Municipal Affairs and Housing
The Honourable Glen R. Murray, Minister of Transportation and Infrastructure
The Honourable Yasir Naqvi, Minister of Labour
The Honourable Charles Sousa, Minister of Finance
Mr. Steven Del Duca, Member of Provincial Parliament (Liberal-Vaughan)
Mr. Monte McNaughton, Member of Provincial Parliament (PC-Lambton-Kent-Middlesex)
Mr. Jagmeet Singh, Member of Provincial Parliament (NDP-Bramalea-Gore-Malton)
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