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To: Warden Milne and Members of Grey County Council

Committee Date: June 8, 2023

Subject / Report No: Agreement to Grant an Easement for a Gas Line on the CP Raill
Trail / PDR-CW-23-23

Title: Gas Line Agreement on the CP Rail Trail

Prepared by: Natalie Mechalko

Reviewed by: Scott Taylor and Michael Letourneau

Lower Tier(s) Affected: Municipality of Grey Highlands

Status: Recommendation adopted by Committee as presented per
Resolution CW83-23; Endorsed by County Council July 22, 2023,
per Resolution CC42-23.

Recommendation

1. That report PDR-CW-23-23, regarding granting an easement to Enbridge Gas Inc.
over portionsoft he Count yb6s CP Rai | alasdistributiomlinee ut i | i
to support the new Markdale Hospital as well as other development in Markdale,
be received; and

2. That the County grant an easement for a gas distribution line to Enbridge Gas Inc.
over part of Lots 101 and 102, Concession 1 Southwest of the Toronto and
Sydenham Road, geographic township of Glenelg depicted as Part 11 on the draft
reference plan of survey attached to Report PDR-CW-23-23 and in accordance
with the terms of the draft agreement attached to Report PDR-CW-23-23; and

3. That staff be authorized to finalize the terms of the easement agreement in
accordance with report PDR-CW-23-23, subject to the approval of the Deputy CAO
and the Director of Legal Services i County Solicitor; and

4. That a by-law to authorize the grant of the easement be prepared for consideration
by County Council; and

5. That staff be authorized to proceed prior to County Council approval as per
Section 26.6(b) of Procedural By-law 5134-22.

Executive Summary
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The County has received a request from Enbridge Gas Inc. to permit a gas distribution line on
the CP Rail Trail in Markdale to support the new Markdale Hospital and new development
opposite the hospital.

The subject lands for the easement are located along the CP Trail, running southeast from Grey
Road 12 (Main Street) for approximately 600 metres. The distribution line will then leave the trail
and run across Grey Bruce Health Services (GBHS) land before crossing Toronto Street (Hwy.
10).

Staff have negotiated an easement agreement with Enbridge that is acceptable to Enbridge and
which staff are recommending for approval.

Background and Discussion

County staff received a request from Enbridge Gas Inc. to install a subsurface gas distribution
lineon t he Count y otesuppdtthe aeiv MarkdaenHdspital, as well as future
growth in Markdale across Highway 10. There will be no above-ground infrastructure installed
on County lands.

The subject lands are in the southwest portion of Markdale, south of Grey Road 12, and are
legally described as:

Part Lots 101 and 102, Concession 1 SWTSR, geographic Township of Glenelg, now in
the Municipality of Grey Highlands, County of Grey.

The surrounding lands include a mixture of residential and industrial lands. Map 1 below shows
the subject lands and surrounding area, while Map 2 shows the proposed gas line route.

The proposed gas line will run along the trail right of way, off the travelled portion of the trail,

from Grey Road 12 (Main Street) to lands now owned by GBHS, where the new Markdale
hospital i s under const r uc adjacenttothd Grey R@ad ilrendywfd s CP
the easement lands were formerly used by C h a p m eemplogees for parking, and are currently

used for parking for trail users.
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Map 1: Airphoto of the Subject Property and Surrounding Lands
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Map 2: Proposed Gas Line
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As conditions of the easement, Enbridge will be required to install the line no less than one

metre below the surface, and it shall be responsible for restoring the land to a level state after

the line is installed. Enbridge will be responsible for maintaining the line over its life and will bear

the legal liability related to it. In the event that a situation arises rendering the trail right-of-way

unsafe for public use due to problems arising from the line-related work at the surface level

(e.g., grading, debris), the County retains the right to correct the matterat Enbr i dgeds expe
Enbridge alone is responsible for issues relating to the line itself.

The Planning Department has worked closely with staff from the Grey Sauble Conservation

Author ity (GSCA), who are contracted to maintain th
sought from Transportation Services and Municipal staff who have technical knowledge on

infrastructure installations in this regard.

The County has maintained the CP Rail Trail, both as a multi-use trail, but also as an

infrastructure corridor throughout the County. Other agreements are in place that permit sewers,

transmission lines, and broadband fibre crossing or running along the trail. Allowing for this gas

linealongt he trail would be consi s ffoethettrailinithishegatdhe Count y
The gas line would not appear to have any negative impact on the trail, as the easement only

limits County activities above the gas line that might impact the line itself, such as building

structures, planting trees, and drilling wells. Through the siting of this gas line,th e Count y ds

lands currently used for parking are also being protected, either for continuation of parking, or

for future development purposes.

Legal and Legislated Requirements

As noted above.

Financial and Resource Implications

There are no anticipated financial or staffing considerations associated with the proposed
agreement.

Enbridge will be required to pay full market value for the easement rights, as determined by an
appraiser selected by the County and at Enbridgebd
survey costs required for registration of the easement on title to the subject lands and for its

legal costs related to registration.

Relevant Consultation

'H Internal: Director of Legal Services, Clerks Department, Transportation Services, Planning,
and Grey Sauble Conservation Authority contract staff

‘H External: Municipality of Grey Highlands

Appendices and Attachments
Attachment 1 - Pipeline Easement 1 Enbridge Gas

Attachment 2 - Draft Reference Plan

PDR-CW-23-23 Date: June 8, 2023


https://docs.grey.ca/share/public?nodeRef=workspace://SpacesStore/a6430e34-8a00-44d8-baff-328825f4401b
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Attachment 1 - Pineline Easement 7 Enhridae Gas

PIPELINE EASEMENT

(hereinafter called the “Easement”)

Between .
(hereinafter called the “Transferor”)

and

ENBRIDGE GAS INC.
(hereinafter called the “Transferee”)

WHEREAS the Transferor is the owner in fee simple of those lands and premises more particularly
described as:

PIN: 37325-0447

Legal Description: Part of Lots 101, 102, 103, 104, 105, 106, 107, and 108, geographic township of Glenelg,
Municipality of Grey Highlands, County of Grey

(hereinafter called the "Transferor's Lands").

The Transferor does hereby GRANT, CONVEY, TRANSFER AND CONFIRM unto the Transferee, its
successors and assigns, to be used and enjoyed as appurtenant to all or any part of the Transferee's lands
described in clause 14 below, the right, liberty, privilege and easement on, over, in, under and/or through a
strip of the Transferor's Lands more particularly described as:

PIN/Part of the PIN:  Part of PIN 37325-0447

Legal Description: Part of Lots 101 and 102 geographic township of Glenelg, Municipality of Grey Highlands,
County of Grey described as [**NTD — to be confirmed***] Part 11 on Reference Plan 16R-
[**NTD — insert plan deposit number**]

(hereinafter called the "Lands") to survey, lay, construct, maintain, brush, clear trees and vegetation,
inspect, patrol, alter, remove, replace, reconstruct, repair, move, keep, use and/or operate one pipeline for
the distribution of pipeline quality natural gas as defined in The Ontario Energy Board Act S.O. 1998
(hereinafter referred to as the "Pipeline") including therewith all such buried attachments, equipment and
appliances for cathodic protection which the Transferee may deem necessary or convenient thereto,
together with the right of ingress and egress at any and all times over and upon the Lands for its servants,
agents, employees, those engaged in its business, contractors and subcontractors on foot and/or with
vehicles, supplies, machinery and equipment for all purposes necessary or incidental to the exercise and
enjoyment of the rights, liberty, privileges and Easement hereby granted, such right, liberty, privilege and
easement being subject to the terms set out below. The parties hereto mutually covenant and agree each
with the other as follows:

1. In consideration of the sum of XX/100 Dollars ($. ) (hereinafter called the
"Consideration"), which sum is payment in full for the rights and interest hereby granted and for the
rights and interest, if any, acquired by the Transferee by expropriation, including in either or both
cases payment in full for all such matters as injurious affection to remaining lands and the effect, if
any, of registration on title of this document and where applicable, of the expropriation documents,
subject to Clause 12 hereof to be paid by the Transferee to the Transferor within 90 days from the
date of these presents or prior to the exercise by the Transferee of any of its rights hereunder other
than the right to survey (whichever may be the earlier date), the rights, privileges and Easement
hereby granted shall continue in perpetuity or until the Transferee, with the express written consent
of the Transferor, shall execute and deliver a surrender thereof . Prior to such surrender, the
Transferee shall remove all debris as may have resulted from the Transferee's use of the Lands
from the Lands and in all respects restore the Lands to its previous productivity and fertility so far as
is reasonably possible, save and except for items in respect of which compensation is due under
Clause 2, hereof. Transferor and Transferee hereby agree that nothing herein shall oblige
Transferee to remove the Pipeline from the Lands as part of Transferee's obligation to restore the
Lands.

2. The Transferee shall make to the Transferor (or the person or persons entitled thereto) due
compensation for any damages to the Lands resulting from the exercise of any of the rights herein
granted, and if the compensation is not agreed upon by the Transferee and the Transferor, it shall
be determined by arbitration in the manner prescribed by the Expropriations Act, R.S.0. 1990,
Chapter E-26 or any Act passed in amendment thereof or substitution therefore. Any gates, fences
and tile drains, curbs, gutters, asphalt paving, lockstone, patio tiles interfered with by the Transferee
shall be restored by the Transferee at its expense as closely as reasonably possible to the condition
and function in which they existed immediately prior to such interference by the Transferee and in
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