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Chair Barfoot and Members of the Transportation and Public Safety
Committee
M.J. Kelly, Director of Transportation Services
March 20, 2014
Sale of Property - Durham Patrol Yard – The TDL Group Ltd.
Recommendation adopted by Committee as presented per Resolution
TAPS43-14 March 20, 2014; Endorsed by Council April 1, 2014 per
Resolution CC52-14;

Recommendation(s)
WHEREAS the County of Grey is the legal owner of the lands located at 183 South
Street East in the Municipality of West Grey (former geographic town of Durham),
which has been utilized as the Durham Patrol yard;
AND WHEREAS through the adoption of Resolution TAPS19-12 the County has
concluded that a portion of the said lands are not required for County purposes;
AND WHEREAS through the adoption of Resolution TAPS19-12 authority was
provided to proceed with selling a portion of the land at 183 South Street East to
the TDL Group Ltd;
AND WHEREAS the Sale of Land Procedure has been adhered to, including
notification to the public;
NOW THEREFORE BE IT RESOLVED THAT Report TR-TAPS-25-14 be received;
AND THAT a portion of the Durham Patrol Yard located at 183 South Street in the
Municipality of West Grey (former geographic town of Durham) be sold to The
TDL Group Ltd. for $68,000 plus all legal fees associated with the sale of the land.
AND THAT the appropriate property sale By-Law be prepared for County
Council’s consideration.

Background
On November 21, 2011, the County received a formal offer from The TDL Group Ltd. to
purchase 0.87 acres of the County owned lands located at 183 South Street East, in the
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Municipality of West Grey. The TDL Group Ltd. is seeking the additional lands in order
to provide more parking and make site modifications to its adjoining Tim Horton’s
restaurant property.
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This matter has been the subject of considerable staff and Committee attention over the
past four (4) years.
Resolution TAPS19-12 was passed at Committee on January 19, 2012 and endorsed
by Council February 7, 2012. Resolution TAPS19-12 provided County staff
authorization to proceed with the sale of this property to The TDL Group Ltd.
The TDL Group Ltd. and County staff have worked together to finalize the details
regarding the sale of the property. This has included the completion of Phases 1 and 2
Environmental Site Assessments.
Once the property is purchased, The TDL Group Ltd. will be requesting a severance
from the Municipality of West Grey to divide the property into two separate parcels. If
approved, one will remain in the ownership of The TDL Group Ltd. and the other will be
under the ownership of the franchise owner.

Subject Lands
The subject lands form part of a much larger land holding owned by the County (see
attached map). The entire holding was used for many years by the County’s
Transportation Services Department as a works yard, paint shop and equipment
servicing depot; however, the County no longer uses the property for maintenance
purposes.
The County lands have frontage onto South Street to the north and the extension of
Elizabeth Street to the south. Principal access to the County property is by way of
South Street, with access from the informal extension of Elizabeth Street. An adjoining
property to the east, owned by Durham Stone, has access across the County lands to
South Street by way of what is called a prescriptive easement.
The subject lands encompass the entire 66 foot South Street frontage of the County
land holding and the holding’s principal point of street access. They are vacant of any
buildings or structures and for the most part are gravel or grass covered, serving as a
driveway to the former depot and adjoining Durham Stone, and being used from time to
time as an informal overflow parking area for the adjoining Tim Horton’s. The site is
irregular in shape and does not have visual prominence onto Highway 6.

County Policy on Sale and Acquisition of Land
All requirements of the Sale of Land Procedure G-GEN-003 will be completed once
Report TR-TAPS-25-14 has been endorsed by County Council (including the passing of
a By-Law). The County’s policy for the sale of land requires notice on the County’s
website. Additional notice was also provided in the Owen Sound Sun Times and the
Hanover Post.
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Offer to Purchase
The TDL Group Ltd. has offered to purchase approximately 0.87 acres of the County
owned property immediately adjoining the Tim Horton’s restaurant in Durham. The
attached map illustrates the existing Tim Horton’s property, adjoining properties,
including the County’s land holdings involved in the proposed transaction, and the
subject lands.
The TDL Group Ltd. is seeking to acquire the subject lands in order to address current
vehicular circulation and access limitations on the Tim Horton’s restaurant property.
Additional lands to the rear of the restaurant will allow for additional parking, large
vehicle turning and minor modifications to existing entrances and onsite vehicle stacking
for the drive through feature. This will greatly reduce the traffic congestion that occurs
on the adjoining Highway 6, due to the heavy traffic volumes and turning movements
generated at this Tim Horton’s location.
The key elements of the Offer of Purchase from The TDL Group Ltd. include:
1.

Offer price of $68,000.00. An appraisal commissioned by The TDL Group
Ltd. as of July 31, 2011, was prepared by The Appraisers Network out of
Owen Sound.

2.

A cross easement agreement to allow for common access from South
Street in favour of both the purchaser and the County.

3.

Prescriptive easement in favour of the adjoining landowner, Durham
Stone, in recognition of the longstanding access across the subject lands
to adjoining lands.

4.

Environmental investigations to determine existence of any soil or
subsurface contamination caused by previous/current land uses.

5.

Necessary development approvals from municipality.

6.

Preparation and deposit of a reference plan of the property.

7.

All legal and study costs associated with the sale are to be borne by the
purchaser.

Purchase Price
The appraisal completed for The TDL Group Ltd. suggests that the lands in question
have a fair market value of $68,000. The lands have been appraised as commercial
and being able to sustain independent development and therefore valued as a standalone property. To arrive at this price, the Appraiser considered a wide range of factors
and used the Direct Comparison Approach to valuation, which involves the analysis of
sales and listings of properties that are similar to the property being appraised.
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The Appraiser assessed the lands based on a front footage unit of comparison. On this
basis, the appraised value is suggested to be $1,035 per frontage foot. Having 66 feet of
frontage, the value of the subject lands was estimated to be $68,000 as of July 31, 2011.

Easements
The TDL Group Ltd. is seeking to secure two easements across the County lands. The
effect of the two easements will ensure that Durham Stone, the County and The TDL
Group Ltd. have access to South Street. This is a necessary encumbrance on title.

Cross Easement Agreement
The existing principal access to the County land holding is across the subject lands onto
South Street. Selling the subject lands will require the county to maintain access to
South Street by way of this cross easement agreement.

Prescriptive Easement
The adjoining Durham Stone property to the east of the County holdings has relied on
access to South Street across the County’s lands for decades, unchallenged and with
the full knowledge and concurrence of the County. This long-standing informal
arrangement is now formally established through Common Law and therefore needs to
be recognized on title to the subject lands by way of what is called a prescriptive
easement.

Environmental Investigations
Phase 1 and Phase 2 Environmental Site Assessments have been completed on the
entire property and The TDL Group Ltd. has reviewed the findings and agrees to accept
the property as is.

Development Approvals
As is standard in land sale agreements of this nature, the purchaser wishes to ensure it
can obtain all of the necessary development approvals, permits and licenses as a
condition of sale. This includes confirmation of zoning, site plan approval and building
permits and any permits from other agencies. This is appropriate due diligence and not
a concern to the County.

Reference Plan
The lands have been surveyed and a final reference plan will be prepared by the
purchaser that will tie into and form part of the agreement for land title purposes.
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Financial / Staffing / Legal / Information Technology
Considerations
The TDL Group Ltd. will purchase the property for $68,000 and pay for all the legal costs.
The agreement has been reviewed by the County’s Solicitor as well as the Clerks and
Planning Departments.

Link to Strategic Goals / Priorities
Expand the Prosperity Base - Section 1.1; support initiatives that promote local
business retention and expansion.

Attachments
Location Map
Agreement of Purchase and Sale
Respectfully submitted by,
M.J. Kelly
Director of Transportation Services
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Location Map
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