Committee Agenda
Transportation and Public Safety Committee
July 21, 2016 – 10:00 AM
Council Chambers, Grey County Administration Building
1. Call to Order
2. Adoption of the Agenda
3. Declaration of Pecuniary Interest
4. Minutes of Meetings
a. Transportation and Public Safety Committee minutes dated July 5, 2016
b. Transportation and Public Safety Committee closed meeting minutes
dated July 5, 2016
THAT the Transportation and Public Safety Committee closed
meeting minutes dated July 5, 2016 be adopted as provided to the
Committee
5. Business Arising from the Minutes
a. Minutes of Transportation and Public Safety Committee meeting dated
June 23, 2016 adopted as amended by Grey County Council on July 5,
2016
Transportation and Public Safety Committee minutes dated July 5 2016
6. Deputations
7. Reports – Financial
a. FR-TAPS-23-16 Paramedic Services Financial Update and Year-End
Projection as of May 31, 2016
b. FR-TAPS-25-16 Transportation Services Financial Update and Year-End
Projection as of May 31, 2016
8. Reports – Paramedic Services
a. PSR-TAPS-08-16 Quarterly Purchasing Report – Quarter 2 of 2016
9. Reports – Transportation Services
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a. TR-TAPS-42-16 ATV Access on Grey County Roads – Schedule A
b. TR-TAPS-43-16 Southgate Solar LP Agreement – Grey Road 9
(Agreement to follow under separate cover)
c. TR-TAPS-44-16 Warrilow Easement Agreement
10. Closed Meeting Matters
THAT the Transportation and Public Safety Committee do now go into
closed session to discuss:
i. Personal matters about an identifiable individual, including
municipal or local board employees pursuant to Section 239
(2) of the Municipal Act, 2001 regarding recruitment of the
Director of Transportation
11. Correspondence
a. Allen Wilford – Electric Chargers for Electric Cars
b. Receive for Information
i. Highway 6/21 and Grey Road 18 Intersection Review
(Springmount) – South to East Turns
ii. Alvanley Intersection Update
12. Other Business
13. Next Meeting Dates
a. Thursday, August 18, 2016 at the Grey County Administration Building
b. Thursday, September 22, 2016 at the Grey County Administration Building
14. Adjournment
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Kevin Weppler, Director of Finance
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Committee Report
Report FR-TAPS-25-16
To:
From:
Meeting Date:
Subject:

Chair Bell and Members of the Transportation and Public Safety
Committee
Doug Johnstone, Financial Analyst
July 21, 2016
Transportation Services Financial Update and Year-End Projection as
of May 31, 2016

Status:

Recommendation(s)
THAT Report FR-TAPS-25-16 regarding the Transportation Services Department
Financial Update and Year-End Projection as of May 31, 2016 be received.

Background
The purpose of this report is to provide members of the Transportation and Public
Safety Committee with a financial update for the Transportation Services Department
budget, based upon financial statements as of May 31, 2016.

Summary
As indicated in the following chart, Transportation Services is projecting an overall
surplus of $263,000. This projection could change significantly depending on the impact
of construction contingencies and depending on the severity of the winter weather in the
remainder of 2016.
Summary of Projected Transportation Services Department Year-End Surplus/(Deficit)
Departmental Budget
Winter Maintenance
Summer Maintenance
Equipment Operations
Construction and Minor Capital
Housing and Depots
Supervision and Overhead

FR-TAPS-25-16

Projected Year-End Surplus/(Deficit)
$100,000
$38,000
$150,000
$76,000
$4,000
($93,000)
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Departmental Budget
Asset Management and Studies
Quarry

Projected Year-End Surplus/(Deficit)
$0
68,000
$263,000

Total

Winter Maintenance
Considering winter maintenance expenditures to date and projecting an average winter
(based on historical expenditures) for November and December 2016, it is anticipated
that there will be an approximate $100,000 surplus in this budget.

Summer Maintenance
Given that this report captures expenses only until May 31st, it is difficult to forecast the
summer maintenance budget. However, it is anticipated that shoulder gravelling will
provide a savings of $38,000 as a result of a favourable tender.

Equipment Operations
Within the equipment operations budget, there have been savings of approximately
$150,000, which is attributed to the continued low prices for fuel.
Within the capital portion of the equipment budget, there have been net savings of
$162,000.
This is because there were pieces of equipment that were to have been sold in 2015,
but these sales did not happen until 2016, which accounts for $54,000 in additional
revenue. The department has also received $22,000 more than anticipated for 2016
budgeted disposals.
On the purchase side, there has been net savings of $86,000 on the purchase of
budgeted equipment.
The net savings in capital will not be shown as a surplus, but will reduce the amount
required to be funded from the equipment replacement reserve.

Construction and Minor Capital
The Transportation Services Department has awarded all of its 2016 construction
tenders. Based on the tender amounts, it was anticipated that in total these projects
would come in at a deficit of $38,000.
Two of the projects have now been completed (Grey Road 40 and Grey Road 3).
Based on all known costs, it appears that these two projects will have savings of
$192,000 more than anticipated. This is because of a favourable decrease in the
FR-TAPS-25-16
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Asphalt Cement index, and because not all of the budgeted contingencies were
required.
Therefore, the surplus for Construction jobs is expected to be $154,000.
The Minor Capital budget was set at $600,000. Unexpected projects have arisen these include municipal drain work at Springmount, at a cost of $83,000 and repairs to
Grey Road 21 at a cost of $30,000. Helping to offset these overexpenditures, there are
anticipated savings of $35,000 on planned expenditures such as the patching tender
and the Harrison Park Hill project.
Therefore, the deficit for Minor Capital projects is expected to be $78,000.
Earlier in 2016, County Council endorsed some changes to the planned projects in the
Construction budget.
Resolution CC19-16 directed the Department to defer the reconstruction of Structures
10-590 and 10-900, for a budget savings of $741,500. The intent was that this amount
would fund an alternate solution in 2017.
Resolution CC37-16 directed the Department to defer the rehabilitation of Grey Road
119. The project had been budgeted at a cost of $1,184,380 with reserve funding of
$1,000,000 and a net levy of $184,380. Of this net levy of $184,380, $150,000 was
earmarked to maintain Grey Road 119. This created budget savings of $34,380. The
intent was that any unspent funds would be used on the future rehabilitation of Grey
Road 119.
Therefore, the deferred projects on Structures 10-590 and 10-900 and on Grey Road
119 will not impact the surplus or deficit of the Department.
In summary, after transferring amounts to reserve as intended by County Council, the
Construction and Minor Capital budget is projected to have a surplus of $76,000.

Housing and Depots
The operating budget for Housing and Depots appears to be close to budget. The
capital budget is anticipated to show savings of $4,000. The overhead doors at
Chatsworth were $11,000 under budget, and exterior work at Flesherton was paid for by
the MTO, saving another $14,000 in expense. Other small savings totaled $2,000.
Unbudgeted expenses are anticipated - $13,000 at Meaford for fuel tank removal and
monitoring, and $10,000 at Dundalk for a structural engineer’s report and related
repairs.

FR-TAPS-25-16
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Supervision and Overhead
The Supervision and Overhead budget is projecting a deficit of $93,000. There is an
expected overexpenditure of $27,000 with the change to a new provider for dispatch for
2016 after the budget had been approved. Wage and benefit budget lines are higher
than budget due to a number of staff retirements causing wage overlaps, vacation and
overtime payouts. It is expected that there will a savings of $25,000 in group benefit
expense because of a favourable renewal. This savings will be reflected in a decrease
in the cost of operating activities, since the cost of operating activities includes staff
wage and benefit expenses.

Asset Management, Studies and Engineering
It appears that the Asset Management, Studies and Engineering budget is on target at
this time.

Quarry
The quarry budget is projecting an operating surplus of $68,000. This is because there
were approximately 8,600 tonnes of stone used on the Grey Road 119 project. This is
recorded as quarry revenue, with the offsetting expense paid out of the Minor Capital
budget line. The regular budgeted items are expected to come in close to budget.

Financial / Staffing / Legal / Information Technology
Considerations
As of May 31, 2016, a review of actuals to budget indicates that these budgets, under
the direction of the Transportation Services Department, are projected to end the year
with a surplus of $263,000.

Link to Strategic Goals / Priorities
The analysis of current financial statements compared to the approved budget is a key
mechanism to ensure Council’s goals of ensuring financial sustainability and ongoing
public accountability are maintained.

Attachments – None

Respectfully submitted by,
FR-TAPS-25-16
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Doug Johnstone
Financial Analyst
Director Sign off: Kim Wingrove, CAO

FR-TAPS-25-16
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Committee Report
Report PSR-TAPS-08-16
To:
From:
Meeting Date:
Subject:
Status:

Chair Bell and Members of the Transportation and Public Safety
Committee
Mike Muir, Director of Paramedic Services
Kim Wingrove, CAO/Director of Transportation Services
July 21, 2016
Quarterly Purchasing Report – Quarter 2 of 2016

Recommendation(s)
THAT Report PSR-TAPS-08-16 regarding the quarterly purchasing report for
Quarter 2 of 2016 be received for information.

Background
The County of Grey purchasing policy A-FIN-001, as endorsed by County Council on
March 4, 2014, gives Directors the authority to award items and services up to
$250,000. This policy requires Directors to provide a summary of all purchases
between $25,000 and $250,000 on a quarterly basis.
The attached chart summarizes all purchases made between $25,000 and $250,000 by
the Director of Paramedic Services and Director of Transportation Services between
April 1, 2016 and June 30, 2016
Contract

Description

# of
Bids

Awarded Bid

Approved
Amount

Awarded
Amount
(excl. HST)

RFT-TS-11-16

Guide Rail

5

McIver
Enterprises

$200,000

$185,233.44

RFT-TS-16-16

Milling and Hot Mix
Paving

2

The Murray
Group

$250,000

$207,274.21

PSR-TAPS-08-16
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Contract

Description

# of
Bids

Awarded Bid

Approved
Amount

Awarded
Amount
(excl. HST)

Within Winter
Maintenance
Budget

$197,053.78

RFT-TS-19-16

Winter Sand

3

Harold
Sutherland
Construction
and EC King
Contracting

RFT-TS-21-16

Quality Assurance

6

WSP Canada
Inc.

$97,434

$72,727

RFT-TS-23-16

Garage Doors

5

J.E.M. Door
Company Ltd.

$40,000

$28,200

RFT-TS-24-16

Tractor

2

Earth Power
Tractors &
Equipment

$93,500

$65,108

RFT-TS-25-16

Loader

2

Nortrax
Canada Inc.

$280,000

$213,312

RFQ-TS-28-16

Mill and Pave Grey
Road 5

2

EC King
Contracting

$55,000

$48,355.09

RFP-PS-01-16

Design for
Chatsworth Base

5

G.M. Diemert
Architect Inc.

$40,000

$39,410

Single Source
through Simcoe
County

Stair Chairs

2

Zoll

$75,111

$50,150

Link to Strategic Goals / Priorities
The Values Statement of the approved Corporate Strategic Plan includes fiscal
responsibility. Consistent application of the purchasing policy requirements focuses on
the commitment to ensure effective and efficient processes, which offer prudent use of
public funds.

PSR-TAPS-08-16
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Attachments
None
Respectfully submitted by,
Mike Muir, Director of Paramedic Services
Kim Wingrove, CAO/Director of Transportation Services

PSR-TAPS-08-16
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Committee Report
Report TR-TAPS-42-16
To:
From:
Meeting Date:
Subject:
Status:

Chair Bell and the Transportation and Public Safety Committee
Pat Hoy, Engineering Manager
July 21, 2016
ATV Access on Grey County Roads - Schedule A

Recommendation(s)
WHEREAS TR-TAPS-37-16 summarized the requests for the use of ATV and Sideby-Side Off Road Vehicles on Grey County Roads;
AND WHEREAS staff was directed on June 23, 2016 to bring forward a by-law and
updated memorandum of understanding to permit ATV’s and Side-by-Side Off
Road Vehicles on all County roads except those listed in Schedule A, to come
forward to Committee at a later date;
AND WHEREAS staff have reviewed and modified some of these requests based
on input from the Grey County member municipalities;
NOW THEREFORE BE IT RESOLVED THAT the use of ATV’s on County Roads be
approved, with the exception of the roads identified in Schedule A;
AND THAT the by-law shall include restrictions on time of day and time of year
the use would be permitted (i.e. dawn to dusk between May 1st and November
10th), any signage required, as well identifying any repairs and maintenance
required by the Clubs as a result of the permitted uses;
AND THAT this by-law be reviewed following a one year trial period to determine
if any revisions to the by-law and memorandum of understanding are required.

TR-TAPS-42-16
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Background
Grey County Transportation and Public Safety Committee passed the following motion on
June 23, 2016.
WHEREAS a request has been received from the South Bruce
Peninsula ATV Club, the West Grey ATV Club, and the Dufferin Grey
ATV Club for permission to ride on a number of County Roads,
including within the City of Owen Sound;
AND WHEREAS currently ATV’s are not permitted on these County
Roads;
AND WHEREAS staff have reviewed and modified some of these
requests following further discussions with the ATV Clubs;
NOW THEREFORE BE IT RESOLVED THAT report TR-TAPS-37-16
regarding the request from the South Bruce Peninsula ATV Club,
West Grey ATV Club and the Dufferin Grey ATV Club to approve the
use of ATV’s on County Roads be received;
AND THAT staff be directed to bring forward a by-law and updated
memorandum of understanding to permit ATV’s and Side-by-Side Off
Road Vehicles on all County roads except those listed in Schedule A,
to come forward to Committee at a later date;
AND THAT the by-law shall include restrictions on time of day and
time of year the use would be permitted (i.e. dawn to dusk between
May 1st and November 10th), any signage required, as well identifying
any repairs and maintenance required by the Clubs as a result of the
permitted uses;
AND THAT this by-law be reviewed following a one year trial period
to determine if any revisions to the by-law and memorandum of
understanding are required.
Following the meeting, the Grey County Transportation Services Department forwarded
the motion to the member municipalities looking for feedback relating to Grey Roads in
their municipalities where ATV and ORV access was not recommended. In addition,
review of the network by Grey County staff has also indicated some areas that, for various
reasons, are not recommended. These areas are defined in Schedule A of this report.
Grey County roads within the limits of Hanover and The Blue Mountains are included in

TR-TAPS-42-16
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Schedule A at the request of those municipalities. The Town of Meaford is in the process
of determining which urban permissions will be granted. In addition, the following areas
are not recommended by staff for ATV access.
Grey Road 1 from 10th to 14th Street – The existing road is two lane urban road with over
6600 vehicles per day and there are alternative routes to travel into Owen Sound. An ATV
travelling at 20km/hr could create congestion issues.
Grey Road 5 from 1st Street SW to 3rd Street A West (Harrison Park Hill) – The steep
grade and variable alignment make this route undesirable for ATVs. Owen Sound has
prohibited ATVs on Moore’s Hill (which is similar).
Grey Road 18 from Inglis Falls Road to Hwy 21 (Springmount) – Georgian Bluffs
council has requested that ATVs be prohibited on this section of Grey Road 18.
Grey Road 30 from Grey Road 32 to Lower Valley Road (Bowles Bluff Hill) – The
steep grade and variable alignment make this route undesirable for ATVs.
Grey Road 28 from Concession 2 SDR to Grey Road 4 – This area is located in West
Grey but it was felt that if ATVs were allowed to access this portion to approach Grey
Road 4, they may be overly tempted to keep proceeding to reach commercial facilities in
Hanover.
Outstanding Issues
The Transportation Services Department is working with our insurer and has not yet
finalized the signage requirements for the pilot project. Owen Sound has installed signs
indicating that ATVs are prohibited on some Grey County roads within the city limits.
Grey County has not yet finalized the agreement with the ATV clubs regarding any
potential repairs that may be required.

Financial/Staffing/Legal/Information Technology Considerations
There is an increased liability risk in allowing ATVs and ORVs on Grey County roads.
There should be a positive effect for local business and tourism.

Link to Strategic Goals/Priorities
3.1 Partner with sector representatives to support and enhance tourist experiences that
strengthen Grey County as a preferred four-season destination.
3.4 Encourage economic and tourism initiatives that support the sustainability,
protection, and enhancement of the natural environment
TR-TAPS-42-16
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3.7 Continue to implement the Grey County Recreational Trails Strategy and seek
opportunities to work with others to expand the county-wide trails network.

Attachments
Schedule A – List of Grey County Roads Where ATVs Not Permitted
Map Showing ATV Routes

Respectfully submitted by,
Pat Hoy
Engineering Manager
Director Sign Off: Kim Wingrove, CAO/Acting Director of Transportation Services

TR-TAPS-42-16
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Schedule " A "
Licensed and Insured All Terrain Vehicles will be permitted on all Grey County roads from dawn to dusk between
May 1st and November 10th with the following exceptions.

GREY ROAD NO.
1 (2nd Avenue West, Owen
Sound)
2
4 (10th Street, Hanover)
nd

5 (2

Avenue East, Owen
Sound)
7
12
18
19
21
28
30
119

TR-TAPS-42-16

FROM

TO

10th Street West (Owen Sound)

14th Street West (Owen Sound)

Osprey The Blue Mountains Townline
East Hanover Town Limits (1.02km East of
Grey Road 28)

Highway 26

1st Street SW (Owen Sound)

3rd Street A West (Owen Sound)

Meaford South Town limits
7th Line
Inglis Falls Road

Highway 26
Highway 26
Highway 6 and Highway 21
Intersection (Springmount)
Highway 26
Highway 26
Bruce Road 10 / 7th Ave
(Hanover)
Lower Valley Road
Roundabout (Grey Road 19 and
Gord Canning Drive intersection)

Grey Road 2
Grey Road 19
Concession 2 SDR
Grey Road 32
The Blue Mountains-Euphrasia Townline

20

West Hanover Town Limits

July 21, 2016
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Committee Report
Report TR-TAPS-43-16
To:
From:
Meeting Date:
Subject:

Chair Bell and Members of the Transportation and Public Safety
Committee
Pat Hoy, Engineering Manager
July 21, 2016
Southgate Solar LP Agreement for Electric Power Transmitter or
Distributor to Locate Structures, Equipment or Facilities on Grey
County Highways - Grey Road 9

Status:

Recommendation(s)
WHEREAS Southgate Solar LP has requested to install facilities for a solar power
development along Grey Road 9.
AND WHEREAS an agreement between the parties will ensure that the County’s interests
are protected while allowing the infrastructure to occupy the road allowance;
NOW THEREFORE BE IT RESOLVED THAT Report TR-TAPS-43-16 be received;
AND THAT the Warden and Clerk be authorized to execute an agreement for electrical
power transmitter or distributor to locate structures, equipment or facilities on Grey
County Highways with Southgate Solar LP.

Background
In accordance with Section 41 of the Electricity Act (Ontario), a transmitter or distributor
may, over, under or on any public street or highway, construct or install such structures,
equipment and other facilities and the location of these facilities shall be agreed upon by
the company and the municipality.
Southgate Solar LP is developing a solar farm on Grey Road 9 just east of Grey Road
109 and is requesting the placement of facilities in the right of way. The installation
consists of four (4) grounding lines which are not carrying electrical power and do not
pose a shock risk to County staff carrying out maintenance activities. The lines will be
located close to property line for approximately 520m on the north side of Grey Road 9.
They have previously entered into a Road Use and Cost Distribution agreement with the
Township of Southgate.
The agreement provides Southgate Solar the right to place their infrastructure in the
road allowance for 20 years. Once the initial 20 year period is over the agreement can
be renewed or terminated.
This agreement will ensure that the plant is placed at a mutually acceptable location and
that the Developer will be responsible for all road impacts as a result of the placement
of the facilities. If either the County or Southgate Solar has maintenance or repair work
that requires moving the lines, the agreement stipulates notice periods and maintains
the County’s primary jurisdiction over the road allowance.
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Financial / Staffing / Legal / Information Technology
Considerations
This agreement identifies the responsibilities of electric power transmitters or
distributors and Grey County or any other municipality wishing to use the agreements to
minimize any future financial and legal issues.
Southgate Solar LP via PLC will provide a $25,000 letter of credit as security against
any potential damage to County property.

Link to Strategic Goals / Priorities
Continue to work with business to grow the economy in Grey County.

Attachments
Southgate Solar LP Agreement for Electric Power Transmitter or Distributor to Locate
Structures, Equipment or Facilities on Grey County Highways
Respectfully submitted by,
Pat Hoy
Engineering Manager
Director Sign Off: Kim Wingrove, CAO/Acting Director of Transportation Services
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Agreement for Electric Power Transmitter or Distributor to Locate Structures,
Equipment or Facilities on Grey County Highways

This Agreement made in duplicate this ____day of ________________ 2016 (the
“Effective Date”)

BETWEEN:
THE CORPORATION OF THE COUNTY OF GREY
Hereinafter called the “County”

AND

SOUTHGATE SOLAR LP
Hereinafter called the “Company”

WHEREAS the County is the owner of or otherwise exercises jurisdiction over certain
public rights of way, highways, streets, roads, sidewalks, walkways, driveways, ditches
and boulevards, and the allowances therefore within Grey County as identified in
Schedule “A” (hereinafter, the “Road Allowance”);

AND WHEREAS the Company is the owner and operator of the Solar Project and,
pursuant to section 41 of the Electricity Act, 1998 (Ontario), as amended (the
“Electricity Act”), may install certain structures, equipment and other facilities over,
under or on any Road Allowance;

AND WHEREAS pursuant to section 41 of the Electricity Act, the location of the
structures, equipment and facilities installed over, under or on the Road Allowances
shall be agreed upon between the County and the Company;

NOW THEREFORE in consideration of the mutual promises and commitments
described below, the receipt and sufficiency of which, is hereby acknowledged and
agreed, the Parties hereto agree as follows:

1. Definitions

The words or expressions in quotations below shall have the meaning set forth below
when used elsewhere in this Agreement:

24
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“Agreement” means this Agreement, including all Schedules, as it may be confirmed,
amended, modified, supplemented or restated by written agreement between the
Parties.

“Basic Maintenance” means test measurements and field inspections to validate the
operational characteristics of the Plant as well as such activities as repair or
replacement of faulty or obsolete equipment.

“Bridge Conditions Index Inspection” means an inspection of a bridge or a culvert
with a span of three (3) metres or greater in accordance with the Municipal Bridge
Appraisal Manual, Municipal Culvert Appraisal Manual and the Ontario Structural
Inspection Manual.

“Collection Plans” shall be plans showing the location of the Plants in the Road
Allowances and containing such other information as set out in Section 4.1 of this
Agreement, which plans shall be attached at Schedule “E” hereto.

“Commercial Operation Date” means the date on which Commercial Operation of the
Solar Project is first attained, and “Commercial Operation” shall have the meaning
ascribed thereto in the Feed In Tariff Contract between the Company and the Ontario
Power Authority.

“Director” means the most senior County official employed as staff to manage its
Transportation Services Department or his/her delegate.

“Electricity Act” has the meaning ascribed thereto in the Recitals.

“Emergency Repairs” means such work and assistance as may be necessary to repair
any Plant which causes a service outage or presents a danger to the public or the Plant.

“Encroachment Permit” means a permit that is approved by the County Transportation
Services Department in accordance with its Corporate Procedure that is required where
there is an installation or stockpile of work upon, over, under of within the County Road
Allowance.

“Parties” means the parties to this Agreement, and “Party” means either one of them.

“Pavement Condition Index Survey” means an assessment of a section of road in
accordance with the Manual for Condition Rating of Flexible Pavement-SP-204.
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“Plant” means any structure, equipment or other facilities of the Company required to
be installed over, under or on a Road Allowance for the purpose of the Company’s
distribution system within the meaning of the Electricity Act.

“Plant Rights” means the non-exclusive right, privilege, interest, benefit, to use, place,
install, construct, re-construct, inspect, maintain, operate, alter, enlarge, repair, replace,
relocate and remove the Plant over, under or on any Road Allowances as provided for
in this Agreement.

“Plant Work” means the installing, constructing, transporting, operating, inspecting,
maintaining, altering, enlarging, repairing, replacing, relocating and removing of the
Plants over, under or on Road Allowances in connection with the Solar Project.

“Road Allowance(s)” has the meaning ascribed thereto in the Recitals.

“Road Occupancy Agreement” means a formal agreement which may be required in
some cases at the sole discretion of the County between the County and the Company
and which identifies the responsibilities of the Company where it is completing work
within the County Road Allowance, on the travelled portion of the road.

“Schedule “A” means the list of Road Allowance(s) which is (are) subject to this
Agreement.

“Schedule “B” means the County’s standard Field Work Request Form.

“Schedule “C” means the County’s Tree Removal Policy and Procedure.

“Schedule “D” means the County’s Contractor Health and Safety Agreement.

“Schedule “E” means the Collection Plans.

“Schedule “F” means a document outlining the Rights and Remedies of Secured
Creditors.

“Schedule G” means the form of security to be used as per section 13.6 of this
Agreement.
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““Secured Party” or “Secured Parties” is defined as a party or parties which from time
to time provides financing to the Company in respect of the development, construction
or operation of the Solar Project or the Work.

“Solar Project” means a solar facility with a maximum name plate capacity of 50
megawatts alternating current (MW AC), located near Mount Forest, in the Township of
Southgate, County of Grey, Ontario. This renewable energy facility will be known as the
Southgate Solar Project.

“Work” means all work required to be performed by the Company pursuant to the terms
of this Agreement, including, but not limited to, all Plant Work.

2. Term

This Agreement shall be in effect from the Effective Date until the date that is twenty
(20) years after the Commercial Operation Date, together with such additional time, not
to exceed twelve (12) months, as may be reasonably required to complete the
decommissioning of the Plants (hereinafter, the “Term”). In the event that the Company
wishes to renew the Term, the Company shall give the County notice to that effect and
the Term may be extended by a further term of up to twenty (20) years by mutual
agreement between the Parties reached prior to the end of the initial Term. In the event
that the Company shall cease to be a “Distributor” within the meaning of the Electricity
Act or otherwise cease to be entitled under the Electricity Act to install Plant on the
Road Allowances, the term shall expire on the date that is specified by either Party to
the other in a notice delivered not less than ninety (90) days prior to the specified
termination date.
3. Permission to Use Grey County Road Allowances

3.1
In accordance with the provisions of the Electricity Act the Company may
construct, install, inspect, maintain, repair, alter, remove and replace any Plant over,
under or on the Road Allowances.

3.2
The Parties acknowledge and agree that the Collection Plans establish the
location of the Plants over, under and on the Road Allowances. The Parties
acknowledge and agree that, prior to the date hereof, the Director and the Company
have agreed to the Collection Plans and the Director has received complete
Encroachment Permit applications and application fees regarding the Plant Work set out
in the Collection Plans. As such, the County agrees that it shall process, review and
issue the Encroachment Permits relating to the Plant Work set out in the Collection
Plans within ten (10) days of the date hereof.

3.3
Subject to the terms of this Agreement, the County hereby grants and transfers
to the Company, for the duration of the Term, Plant Rights in respect of the Road
Allowances identified in the Collection Plans, as may be necessary for the purpose of
the undertaking the Plant Work and locating the Plants within the Road Allowances.
27
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4. Responsibilities of the Company

4.1
The Collection Plans shall show the proposed location of the Plants within the
Road Allowances and any relevant specifications. All work completed within the Road
Allowances shall be designed and stamped by a Professional Engineer of Ontario. The
Collection Plans will include the following, unless otherwise agreed to by the Director,
acting reasonably and at his sole discretion:

a)
An electronic file reflecting the proposed configuration of the Plant
(complete with proper coordinates). This file will either be a shape file (.shp
extension) or an AutoCAD File (.dwg or .dxf extension). The required version of
the files will be identified by the County at the time of submission, and the Parties
acknowledge that the version required each time may evolve throughout the
Term of the Agreement, based on changes in technology.

b)
A minimum depth of the Plant of 0.6m below the existing grade of the
proposed location and installed as described in the Ontario Electrical Safety
Code and Canadian Electrical Code.

c)
Placement of markers directly above the Plants to identify the horizontal
location. Markers shall be placed at 100 metre intervals and at all changes in
direction.

d)
An outline of the recommended rehabilitation method and traffic control
plan that will be used (as per Ontario Traffic Manual Book 7 and the
Occupational Health and Safety Act (Ontario)).

4.2
Where a corridor is needed within the Road Allowance for the location of the
Plants, the Company shall show such corridor within the Collection Plans.

4.3
The Company acknowledges that no installation or replacement project work
shall commence without agreed upon Collection Plans and the associated
encroachment permits.

4.4
For all Plant Works pursuant to the Collection Plan approved by the County and
maintenance and repairs for such Plant Works, the Company shall submit a Field Work
Request Form to the Director no less than 48 hours prior to the intended work
commencing, in order to ensure that the intended work does not conflict with any other
scheduled work on the Road Allowance. Such form is attached to this Agreement as
Schedule “B”. Provided there are no scheduling issues, the County shall not
unnecessarily withhold, condition or delay permission. The format of the Schedule “B”
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form as required by the County may change from time to time throughout the Term of
the Agreement.

4.5
In the event the Company needs to complete Emergency Repairs, the Company
shall call the published 24/7 County Transportation Services phone number and notify
the County that the Company will complete the necessary and identified Emergency
Repairs.
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4.6
The Company shall be responsible for obtaining all other necessary approvals.
Prior to commencing any Plant Work in the Road Allowance, the Company shall ensure
that the contractor performing the work shall contact Ontario One Call to obtain
information about any existing infrastructure within the Road Allowance. The Company
shall comply with all applicable laws in making use of the Road Allowance pursuant to
this Agreement.

5. Responsibilities of the Company when Performing Work on the Road
Allowance

5.1
The Company shall, wherever practicable, use those parts of the Road
Allowance adjacent to the fence lines, gravel, grass, or outer boundaries of the Road
Allowance and not the travelled part of the public highway.

5.2
Whenever the Company carries out Work on the Road Allowance under this
Agreement, it will be at its own expense and it shall restore the Road Allowance to a
condition as good as it was in before the Work was carried out or better, including
fencing, trees, and vegetation, as deemed satisfactory by the County, acting
reasonably, in writing within 30 days of completion of such Work.

5.3
The Company shall not permit any third party, except for the Company’s
contractors, to use any Road Allowance occupied or used by the Company under this
Agreement, unless the County authorizes the third party to do so in writing and the
County provides the Company with such written authorization.

5.4
In undertaking any Plant Work, the Company shall use care and diligence to
ensure that there will be no unnecessary interference with the travelled portion of the
highway or the ditches or drains adjoining it. If, during the installation of any Plants,
additional drains or ditches are made necessary by reason of such Plant Work, the
Company shall be responsible for constructing such drains or ditches.

5.5
Where the Plant Work done under this Agreement may affect a municipal drain,
the Company shall also file a copy of the Collection Plans with the Clerk’s office of the
respective local municipality for purposes of the Drainage Act (Ontario) or such other
person designated by the respective municipality as being responsible for the drain.

5.6
The Company shall not cut, trim, or interfere with any trees on the highway
without the approval in writing of the Director. If the Director does not respond to such
request within fifteen (15) business days, the Company may proceed with such work.

5.7
Where written permission has been granted to cut, trim or remove any trees or
brush on the Road Allowance, all materials and brush are to be removed from the site
and disposed of appropriately, and as per the County’s corporate policy and procedure,
attached as Schedule “C”.
30
9

5.8
The Director may complete an inspection for the purpose of ensuring all Plant
Work is performed by the Company in accordance with the Collection Plans approved
by the County pursuant to the terms of this Agreement.

6. Responsibilities of the Company to Provide Documents

6.1
Within 180 days after the installation of the Plants, the Company shall deposit
with the County an as-constructed plan in a format acceptable to the County of the Plant
and the date of completion, stamped by a licensed Ontario Professional Engineer or
surveyor. The as-constructed plan shall include the location of all Plants. A record and
copies of all approvals, plans, and other documentation made pursuant to the terms of
this Agreement shall be maintained by the County.

6.2
The Company shall register all Plants with as-constructed plans and the date of
completion with Ontario One Call.
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7. Notification by County of Work to be Performed

If for any reason the County requires work to be completed within, or in close proximity
to, any of the Company’s Plant, the County shall provide the Company with at least sixty
(60) days’ written notice of the required work describing the timing of such work and the
County employee to contact about it. The Company may send a representative to
observe the work undertaken by the County in proximity to the Company’s Plant and to
request any reasonable precautions for such work in proximity to the Company’s Plant.
Only the Company’s personnel or contractors approved by the Company shall be
permitted to work within any of the Company’s Plant.

8. Limitations of Permission

8.1
The permission granted in this Agreement to use the Road Allowance is subject
to the following:

a) The right of free use of the Road Allowance by all other persons entitled to it;
b) The rights of the owners of the property adjoining the Road Allowance to have
full access to and from the Road Allowances and to construct crossings and
approaches from their property over the Road Allowances;
c) The rights and privileges that the County may have previously granted to any
utilities or other persons for use or occupation of the Road Allowances;
d) The rights and privileges that the County may grant to any utilities or other
persons for use or occupation of the Road Allowances in the future provided
such future rights and privileges shall recognize the Company’s permission
herein; and
e) The restriction that the Company shall not permit any lien to be filed or
registered against any Road Allowance, notwithstanding that the Company
may register any security interest in this Agreement that is assigned to a
Secured Party pursuant to section 30 hereof.
8.2
The Company acknowledges that this Agreement does not create an interest in
any land, other than as provided by applicable laws; and in consideration of the rights
and privileges granted herein, the Company does hereby release and revoke any claim
to the land, other than as provided by applicable laws, against the County, its
successors and assigns.

9. Relocation of Plants

In the event that the County, acting reasonably and with diligence, deems it necessary
for the County or the County’s agents or contractors to modify or change the location of
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any part of any installed Plant (the “Relocation”), the County shall give the Company
prompt notice of same, and the Company shall conduct the required Plant Work within a
reasonable period of time in accordance with the terms of this Agreement respecting
Plant Work. If the County provides the Company with notice of such modification or
relocation within five (5) years of the Effective Date, the County shall reimburse the
Company for 100% of the costs involved in such modifications or relocations. If the
County provides such notice on or after the date which is five (5) years after the
Effective Date, the County shall reimburse the Company for 50% of the costs involved
in such modifications or relocations.

10. Notice of Proposed Sales and Closings/Alternative Easement

The County agrees, in the event of the proposed sale or closing of any Road Allowance
or any part of a Road Allowance where there is a Plant, to give the Company a
minimum of 180 days’ written notice of such proposed sale or closing. In the event of a
closing of any Road Allowance, the Company may, in its sole discretion, be allowed to
maintain its Plant within the Road Allowance. In the event of a sale of any Road
Allowance, the County agrees to make reasonable efforts to execute formal documents
with the purchaser for the purchaser to assume the obligations of the County under this
Agreement. If the County and purchaser cannot execute such formal documents,
despite the County’s reasonable efforts, the County shall provide the Company with the
option of relocating the affected Plant within the Road Allowance in accordance with
Section 9 hereof. In no event will the Company be obligated to cease to operate its
Plant should the County sell or close its Road Allowance.
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11. Replacement during Term of Agreement

Where, in the opinion of the Company, replacement of the Plant is required during the
Term of this Agreement, the Company may enter on the Road Allowance in order to
replace the Plant and it is agreed that all provisions of this Agreement shall remain in
force and the Company shall comply with the requirements of this Agreement that
applied to the original Plant.

12. Repairs

12.1 The Company may access the Plant at any time, pursuant to section 4.4, for the
purpose of Basic Maintenance of any portion of the Plant which has been installed
provided that all Plant Work will be carried out by the Company in accordance with any
other reasonable procedures prescribed in writing by the Director from time to time and
applicable laws.

12.2 In cases where Emergency Repairs are required, pursuant to Section 4.5, the
Company may access the Road Allowance at any time to complete the Work.
Emergency locates must be acquired through Ontario One Call prior to any
underground repair work. A Notice of Field Work form must be submitted to the Director
at the earliest opportunity and no more than 48 hours after the repairs have been
commenced.

12.3 Should any repair carried out by the Company materially affect any plan or other
documentation required to be maintained pursuant to this Agreement, the Company
shall file amendments to such plans or documentation with the County.

13. Additional Requirements

13.1 The Company shall be required to obtain and comply with any other valid and
applicable permits as may be required by the County throughout the Term of this
Agreement.

13.2 The Company shall, or shall cause its contractor to, provide a security in the
amount of $25,000 to the County prior to commencing any Plant Work to be held as
security for the Company’s completion of its obligations under this Agreement to be
released to the Company within thirty (30) days of the completion of all such obligations
to the satisfaction of the Director, acting reasonably. The Parties agree that such
security may be in the form of (i) certified cheque, (ii) bank draft, (iii) money order or (iv)
a letter of credit in a form acceptable to the County, acting reasonably. The security
shall be applied to remedying any default by the Company in complying with its
obligations under this Agreement, provided such default is not cured or in the process of
being cured with reasonable dispatch within ten (10) days of the County giving notice to
the Company with respect thereto.
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14. Health and Safety and WSIB

14.1 The Company confirms that the Company and its contractors each have Health
and Safety policies and procedures in place with respect to the performance of the
specific services that each of them, respectively, will be performing pursuant to this
Agreement. The Company agrees to provide those policies and procedures to the
County upon request.

14.2 The Company shall review and sign or cause its construction contractor to sign
the County’s Contractor Health and Safety Agreement, attached as Schedule “D”, prior
to the execution of this Agreement.

14.3 The Company is responsible for all costs associated with its workplace accidents
and all premiums or assessments owing to the Workplace Safety and Insurance Board
(WSIB), or insurance company if applicable for its own employees. The Company shall,
throughout the Term of the Agreement, provide the County with evidence of coverage
for itself, its employees, subcontractors and subcontractors’ employees under the
Workplace Safety and Insurance Act or insurance policy.

14.4 The Company shall comply with the Occupational Health and Safety Act (Ontario),
the Workplace Safety and Insurance Act (Ontario), the Human Rights Act (Ontario), and
applicable regulations under such legislation as well as all other legal obligations with
respect to worker health, safety and treatment and the Company hereby agrees to
indemnify and hold the County, its elected officials, officers, employees, representatives
and agents harmless from and against any and all liabilities, claims, demands, suits,
losses, fines, surcharges, damages, costs and expenses (including legal fees and
disbursements) arising out of the Company’s failure to comply with such laws,
regulations, policies and obligations. Notwithstanding the foregoing, the Company shall
not be responsible for indemnifying the County, its elected officials, officers, employees,
representatives and agents in respect of any liabilities, claims, demands, suits, losses,
fines, surcharges, damages, costs and expenses (including legal fees and
disbursements) resulting from the negligence, wilful misconduct or breach of contract by
the County.

15. Insurance

15.1 The Company shall, during the entire Term of this Agreement and any renewals
thereof, at its own cost and expense, take out and keep in full force the following
insurance coverage with respect to all activities arising from this Agreement. This
insurance shall be primary, non-contributing with and not in excess of any other
insurance available to the County. The policies shall be underwritten by an insurer
licensed to do business in the Province of Ontario. Such policies shall include but not
be limited to:
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a)
Commercial General liability insurance on a per occurrence basis for an
amount of not less than Ten Million Dollars ($10,000,000); limit may be attained
through the purchase of an Excess Umbrella Policy; such policy to include, but
not be limited to, non-owned automobile liability; personal injury; broad form
property damage; hostile fire; blanket contractual liability; owners and contractors
protective liability; products and completed operations liability; contingent
employers’ liability; and, shall include cross liability and severability of interest
clauses. The Corporation of the County of Grey shall be named as an Additional
Insured thereunder, with respect to the Company’s operations, acts and
omissions relating to its obligations under this Agreement. This policy shall not
be invalidated as respects the interests of the County by reason of any breach or
violation of any warranties, representations, declarations or conditions.

b)
Automobile Liability insurance for an amount not less than Five Million
Dollars ($5,000,000) on forms meeting statutory requirements covering third
party property damage and bodily injury liability (including accident benefits)
covering all licensed vehicles used in any manner in connection with the
performance of the terms of this Agreement, and/or as may be required by
applicable laws; limit may be attained through the purchase of an Excess
Umbrella Policy; and

c)
Insurance upon property of every description owned by the Company, or
for which the Company is legally liable or installed by or on behalf of the
Company and which is located within the Road Allowance, including the Plants,
on an All Risk basis for the full replacement cost thereof, as well as business
interruption insurance in such amount as will reimburse the Company for direct or
indirect loss of earnings attributable to an insured peril;

d)

Any other form or limits of insurance as the County, acting reasonably,
may require from time to time throughout the Term of the Agreement in
form, in amounts and for insurance risks against which a prudent person
would insure.

15.2 As evidence of the required policies being in effect, the Company shall provide
the County with a Certificate of Insurance three (3) days prior to the commencement of
the first of any Plant Work, and upon each subsequent policy renewal period throughout
the Term of this Agreement.

15.3 The Company shall provide 30 days’ prior written notice to the County in the
event of any cancellation which reduces or restricts the insurance provided.

15.4 The Company agrees that if it fails to take out or keep in force any such
insurance referred to in this section, or should any such insurance not be approved by
the County, and should the Company not commence and proceed to diligently rectify
the situation within forty-eight (48) hours after the Company receives written notice from
the County, the County has the right without assuming any obligation in connection
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therewith, to effect such insurance at the sole cost of the Company. The County shall
be reimbursed as set out under the terms of this Agreement.

16. Designated Contact

The Company shall have a representative on the construction and/or maintenance site
or provide the Director with the name of an official of the Company or contractor who
may be contacted with respect to any construction or maintenance activities being
carried out by the Company.

17. Utility Coordination

The Company shall take reasonable efforts to participate in any utility coordinating
committees or forums as may be established by the County, and to pay any reasonable
membership dues applicable to the Company’s participation in such committees.

18. Notices

Any notice required or permitted to be given under this Agreement shall be in writing
and may be personally delivered or sent by prepaid registered mail, email or fax to the
Party to whom it is directed at the address for service of that Party set out below, or at
such other address as either of the Parties may by notice to the other specify.

In the case of the Notice to the County:

County Clerk
Corporation of the County of Grey
595 9th Avenue East
Owen Sound, ON N4K 3E3
Email: countyclerk@grey.ca

And in the case of the Notice to the Company:

Southgate Solar LP
1400 – 130 King Street West
PO Box 240
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Toronto, ON M5X 1C8
Fax: 416-363-2089
Email: mobrien@cclgroup.com

Every such notice shall be deemed to have been received if personally delivered, at the
time of such delivery; if e-mailed or sent by fax, on the next business day; and if sent by
prepaid registered mail, at the end of three (3) business days after the mailing thereof.

19. Remedy of Violations

If the Company violates any of the conditions of this Agreement, the Company shall
commence to remedy the violation as soon as possible but in any event no later than
sixty (60) days after receiving notice in writing as prescribed in Section 18 specifying the
violation, in accordance with any reasonable direction which the County may give.

20. Termination

20.1

This Agreement may be terminated:

a)

By the County, if at any time an order is made or an effective resolution
passed for the winding-up, liquidation or dissolution of the Company which is
not immediately stayed by appeal;

b)

By the County, if at any time the Company makes a proposal under, or takes
advantage of, any insolvency, restructuring or reorganization legislation, or is
declared bankrupt, or if a liquidator, trustee in bankruptcy, custodian or
receiver and manager or other officer with similar powers is appointed of the
Company or of all or substantially all of the Company’s property which is not
immediately stayed by appeal;

c)

By either the Company or the County, if the other Party defaults in making a
payment when due or in the performance or observance of any of the
material terms, covenants or agreements on its part contained in this
Agreement and such default continues or the defaulting Party has not
commenced to cure the breach for a period of ninety (90) days after notice
thereof from the other Party; or

d)

By the Company by providing the County with ninety (90) days written notice
thereof.

20.2 In the event of termination of this Agreement, the Company will, at its own
expense, de-energize the Plant within sixty (60) days, or failing such removal, the Plant
will either become the property of the County or will be removed by the County at the
expense of the Company, at the discretion of the County.
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21. Representations and Warranties

The County has made no representations or warranties as to the state of repair of the
Road Allowance or the suitability of same for any business, activity or purpose
whatsoever, and the Company hereby agrees to accept the Road Allowances on an “as
is” basis and that the County is not responsible, either directly or indirectly, for any
damage to property or injury to a person, including death, arising from the Company’s
use of the Road Allowances, unless due to the negligent or intentional acts of the
County, its elected officials, employees or authorized agents.

22. Payment Terms

All charges by the County that are payable by the Company under the terms of this
Agreement and the Schedule(s) annexed hereto shall be payable 30 days from the date
of the invoice. All invoices that are outstanding for longer than 30 days shall be subject
to interest charged at 1.25% per month (equivalent to 16.075% per annum) and shall
run from the due date of the invoice until the date payment is received.

23. Governing Law

This Agreement shall be governed by and construed in accordance with the laws of the
Province of Ontario and the federal laws of Canada applicable therein. The Parties
hereby irrevocably attorn to the exclusive jurisdiction of the courts of Ontario with
respect to any matter arising under or related to this Agreement.

24. Relationship of the Parties

Nothing herein contained shall be deemed to create and the Parties do not intend to
create any relationship of partner, agent or joint venture as between the County and the
Company.

25. Schedules

The Schedule(s) annexed to this Agreement are integral to, and form part of, this
Agreement.

26. Indemnity
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The Company shall indemnify the County, its elected officials, employees and agents
from and against any and all liabilities, claims, demands, loss, cost, damages,
expenses, causes of action, suits, judgments (including legal fees on a solicitor/client
basis and all other costs of defence thereof) or other proceedings made by any person,
including but not limited to the Company’s own employees, arising out of activities
arising under this Agreement or in connection with the use of the Road Allowances, the
location of Plant or the installation thereof by the Company, its agents, servants,
employees, or invitees. Notwithstanding the foregoing, the Company shall not be
responsible for indemnifying the County, its elected officials, employees and agents in
respect of any liabilities, claims, demands, loss, cost, damages, expenses, causes of
action, suits, judgments (including legal fees on a solicitor/client basis and all other
costs of defence thereof) or other proceedings resulting from the negligence, wilful
misconduct or breach of contract by the County. This indemnity shall extend to protect
the County from construction liens by contractors, mechanics, material men, and
suppliers (which are expressly prohibited), which shall be deemed to include all
purchases of expendables, consumables, and other merchandise.

In the event of any claims made or suits filed, the County shall give the Company timely
written notice thereof, and the Company shall have the right to defend or settle the
same to the extent of its interest hereunder.

The Company agrees to assume all environmental liability relating to its use of the Road
Allowances (including but not limited to any liability for clean-up of any hazardous
substance in, on, under, along, across and around the Road Allowance) caused by:

a)
The Plant Work of the Company in, on, under, along or across the Road
Allowances; or

b)
Any products or goods brought in, on, under, along or across the Road
Allowances by the Company, or by any other person with the express consent of
the Company.

For the purpose of this section, “hazardous substance” means any hazardous
substance and includes, but is not limited to, radiation, petroleum products and byproducts, industrial wastes, contaminants, pollutants, dangerous substances, and toxic
substances, as defined in or pursuant to any statute, regulation, by-law or code,
whether federal, provincial or municipal.

EXCEPT AS SET FORTH IN THE PROVISO HERETO, NOTWITHSTANDING
ANYTHING TO THE CONTRARY CONTAINED HEREIN, NO PARTY TO THIS
AGREEMENT SHALL BE LIABLE TO OR OTHERWISE RESPONSIBLE TO THE
OTHER PARTY OR ANY AFFILIATE OF THE OTHER PARTY OR ANY OTHER
INDEMNIFIED PARTY FOR LOST REVENUES OR PROFITS (OR MULTIPLES OF
SUCH ITEMS) OR INCIDENTAL OR CONSEQUENTIAL DAMAGES, OR PUNITIVE,
EXEMPLARY, TREBLE OR OTHER DAMAGES BASED ON STATUTORY
MULTIPLIERS THAT ARISE OUT OF OR RELATE TO THIS AGREEMENT OR THE
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PERFORMANCE OR BREACH HEREOF OR ANY LIABILITY RETAINED OR
ASSUMED HEREUNDER.

27. Waiver of Claims by Company

The Company places its Plants on the Road Allowance entirely at its own risk. The
County, its elected officials, employees and agents shall not be responsible or liable in
any way to the Company, its contractors, agents, or it customers for any damage or loss
howsoever caused unless such damage or loss is caused by the negligence or
intentional acts or omissions of the County, its elected officials, employees or authorized
agents. This includes loss of service or loss of use by any customers and the Company
shall indemnify and hold the County, its elected officials, employees and agents
harmless therefrom in accordance with Section 27.

28. Waiver of Compliance with this Agreement

No amendment, waiver or modification of any provision of this Agreement shall be
binding on a Party unless both Parties consent to same in writing. No waiver of any
provision of this Agreement shall constitute a waiver of any other provision, nor shall
any waiver constitute a continuing waiver, unless otherwise expressly provided in
writing.

29. Force Majeure

Any delay or failure of either Party to perform its obligations under this Agreement or
under any Schedule annexed hereto, except for the obligation to make any payments,
shall be excused if, and to the extent, that the delay or failure is caused by an event or
occurrence beyond the reasonable control of the Party and without its fault or
negligence, such as, by way of example and not by way of limitation, acts of God, action
by any governmental authority (whether valid or invalid), fires, flood, wind storms,
explosions, riots, natural disasters, human health emergencies, wars, sabotage, labour
problems (including lock-outs, strikes and slowdowns), material failures, delays,
shortages or unavailability, or court ordered injunction or order; provided that written
notice of delay (including anticipated duration of the delay) shall be given by the
affected Party to the other Party within five (5) business days of the affected Party first
becoming aware of such event. In the event that force majeure continues for a period of
one hundred and eighty (180) days or more, the Parties may terminate this Agreement
without liability to the other upon mutual agreement. In the event that force majeure
discontinues and the Parties continue work pursuant to this Agreement, then all timeframes by which work is to be completed shall be extended by the length of the delay.

30. Assignment
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This Agreement may not be assigned, sold or transferred by the Company without the
prior written consent of the other Party, such consent not to be unreasonably withheld,
delayed or conditioned. Notwithstanding the foregoing, the Company may, without the
consent of the County, assign its rights and obligations under this Agreement in whole
or in part to a person that directly or indirectly controls, is controlled by or is under
common control with the Company or to a purchaser of all or a material portion of the
Company’s assets. A change of control of the Company shall not be considered an
assignment of this Agreement.

For greater certainty and notwithstanding the foregoing, the Company shall also be
entitled to assign this Agreement and all of its rights thereunder without the consent of
the County to the Secured Parties as security for the Company’s obligations to such
Secured Parties which shall be further entitled to assign this Agreement and the
Company’s rights thereunder in connection with an enforcement of their security. The
County hereby grants to any Secured Party the rights and remedies set forth in
Schedule “F” hereto. In addition, the County will, from time to time, at the request of the
Secured Party, promptly execute and deliver in favour of any Secured Party such
consents and acknowledgements granting and confirming the rights and remedies
hereunder and in Schedule “F” hereto. The County shall enter into any other
reasonable agreements with the Secured Party, as may reasonably be required by the
Company in order to obtain financing from the Secured Party.

31. Entire Agreement

This Agreement and Schedules attached hereto, and all related encroachment permits,
contain the entire agreement between the Parties with respect to the matters set out
herein and supersede all prior agreements, negotiations, representations and
proposals, whether written or oral, dealing with the subject matter of this Agreement.
There are no conditions, covenants, representations or warranties, express or implied,
statutory or otherwise relating to the subject matter hereof, except as herein expressly
provided.

32. Miscellaneous

32.1 The Parties agree that nothing contained in this Agreement shall abrogate or
prejudice any statutory rights held by any Party under Section 41 of the Electricity Act.

32.2 Every provision of this Agreement which requires any Party to use its efforts shall
be deemed to include the words “reasonable commercial efforts” unless specifically
stated otherwise. Every provision of this Agreement which requires any Party to make a
payment of any costs or expenses, such costs and expenses shall be deemed not to
exceed an amount which is reasonable in the circumstances, unless specifically stated
otherwise. Whenever the provisions of this Agreement require an approval or consent
to be given, unless this Agreement expressly states to the contrary, the following rules
shall apply:
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a)

Such approval or consent shall be in writing;

b)
Such approval or consent shall not be unreasonably withheld, delayed or
conditioned;

c)
the Party whose approval or consent is required shall, within thirty (30)
days after the request for approval or consent is received, advise the Party
requesting such approval or consent in writing that it consents or approves, or
that it wishes to withhold its consent or approval, in which case such Party shall
set forth, in reasonable detail, its reasons for withholding such consent or
approval; and

d)
Any dispute as to whether or not such consent or approval has been
unreasonably withheld shall be resolved by arbitration.

32.3 This Agreement may be executed by facsimile or pdf transmission and in one or
more counterparts, all of which shall be considered one and the same Agreement.

32.4 The invalidity or unenforceability of any provision or covenant contained in this
Agreement shall affect the validity or enforceability of such provision or covenant only
and any such invalid provision or covenant shall be deemed to be severable from the
balance of this Agreement, which shall be enforced to the greatest extent permitted by
law.
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IN WITNESS WHEREOF the Parties have executed this Agreement by the signatures
of their respective duly authorized officers.

THE CORPORATION OF THE COUNTY OF GREY

Per: ______________________________________
Warden, Alan Barfoot

Per: ______________________________________
Clerk, Sharon Vokes

We, together, have authority to bind the County.

SOUTHGATE SOLAR LP

Per: _________________________________________
44
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Per: _________________________________________

We have authority to bind the Company.
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Schedule “A”
Road Allowances

Grey Road 9
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Schedule “B”
Notification of Field Work

Notification of Field Work
595

9th

Transportation Services
Avenue East Owen Sound Ontario N4K 3E3
Tel: 519-376-7337 / Fax: 519-376-0967

This completed notification must be submitted at least 48 hours to commencing work on
Grey County right-of-way by either Fax: 519-376-0967 or email to roads@grey.ca
Company Name: _______________________________________________________
Contractor Performing Work: ______________________________________________
Location of Work: Grey County Road Number: ______________________________
Closest Civic Address (if available): _________________________________________
Township/Municipality: ___________________________________________________
Date of Work: __________________________________________________________
Description of Work: _____________________________________________________
Duration of Work: _______________________________________________________

Type of Operation

Type of Approval

TR-TAPS-43-16

Road Cut

☐

Off Road Cut

☐

Lane Closure

☐

Trenching

☐

Boring

☐

MC ☐

Verbal ☐
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Other

☐

July 21, 2016

Company Authority ______________________________________ (Signature)
_______________________________________(Name Printed)
Contact No.

_______________________________________

Date

_______________________________________

TR-TAPS-43-16
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July 21, 2016

Schedule “C”
Tree Removal Policy and Procedure

Corporate Policy
Tree Removal Policy
Approved by: County Council
Last Revision Date: June 4, 2013
Scheduled for Review by: 2018

Date Approved: June 4, 2013
Replaces: N/A

Policy Number: MS-TS-006
Sub Section: Roads

Section: Municipal Services

References and Related Documents
Municipal Act 2001
Tree Removal Procedure

Policy Statement
This policy provides for the removal of trees and branches on Grey County Roads, road
right-of-ways and private property adjacent to Grey County Roads that may pose a
safety hazard for the travelling public.

Purpose
The purpose of this policy is to outline the criteria for the removal of trees and branches
on Grey County owned road right-of-ways, as well as on private property adjacent to
Grey County Roads.

Scope
This policy will encompass all Grey County Roads as determined by the Director of
Transportation Services.

TR-TAPS-43-16
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Corporate Procedure
Tree Removal
Approved by: County Council
Date Approved: June 4, 2013

Last Modified Date: June 4, 2013
Scheduled for Review by: 2018

Replaces: Tree and Brush Maintenance Policy
Procedure Number: MS-TS-006-001 Parent Policy: MS-TS-006
Author: MJ Kelly, Director of Transportation Services
References and Related Documents
Section 6.2 of the Municipal Act
Municipal Act 2001
Tree Removal Policy

Policy Statement
The County of Grey has the responsibility to remove trees and tree branches that pose
a safety hazard to the users of County Roads.
In accordance to Section 62 in the Municipal Act, the County has the right to remove
decayed, damaged or dangerous trees or branches of trees on or adjoining County
Roads if, in the opinion of the County, the trees or branches pose a danger to the health
or safety of any person using the road.

Purpose
The purpose of this procedure is to provide the Transportation Services Department
with direction for removing trees and parts of trees on County owned road right-of-ways,
as well as, on private property adjacent to County Roads. In addition, it identifies a
protocol for informing adjacent property owners of the removal of trees and potential
compensation for trees removed.
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Scope
Trees within and adjacent to County road right-of-ways can create a hazard to motorists
and other road users or hamper road components such as drainage. To enhance the
safety of the road users and longevity of the road facility this policy addresses the
following:


Determination of Work;



The hierarchy of tree removal;



Communications;



Compensation.

Determining Work
While patrolling Grey County Roads, the Area Foremen will inventory trees and parts of
trees that have potential to fall onto road surfaces, reduce site visibility at intersections,
impede winter maintenance activities, have a negative effect on the infrastructure, such
as ditches or structures, or are within the Clear Zone, as identified in the Roadside
Safety Manual. These locations and identified problems will be summarized and
submitted to the Manager of Maintenance.
In addition, the Manager of Engineering will inventory the locations of the trees that are
recommended to be removed to accommodate ditching and construction work. The
Manager of Engineering will also identify trees that are within the Clear Zone, as
identified in the Roadside Safety Manual within projects on the County’s five (5) year
work program.

Hierarchy of Tree Removal
It is recognized that the amount of trees to be removed annually may exceed the
capacity of available resources. The Maintenance Manager will prioritize the trees that
have been identified for removal or trimming, based on the following hierarchy:


Dead trees or parts of trees that have potential for falling on Grey Roads
driving lanes;



Healthy trees that canopy Grey Roads and are causing a potential hazard;



Trees that are compromising the integrity of infrastructure, such as ditches
or bridges;



Trees within the Clear Zone of planned construction projects;



Trees that are negatively affecting winter maintenance operations;
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Trees that are within the Clear Zone of non-construction projects.

The Maintenance Manager may use the services of the Tree Cutting Lead Hand or a
third party expert to assess the health of a tree.
There will be occasions when trees that require removal are identified through the year
from various sources that will be included in the annual plan.

Communications
The County shall identify the areas where tree cutting will occur on its internet site at
least two (2) weeks before trees are removed. However, in emergency situations the
tree cutting locations may not be identified on the internet site.
A)

Trees on Private Property Adjacent to a Grey County Road
When a tree or portion of a tree that is located on private property adjoining a
Grey County Road right-of-way requires removal or trimming, Grey County staff
will attempt to contact the property owner to advise them of the County’s
intentions and rationale. A letter will be forwarded to the property owner and a
letter will be left at the residence identifying the County’s intent at least four (4)
weeks prior to the work being undertaken. The letter will provide a contact name,
telephone number, email address and an approximate date when the work will be
completed.

B)

Trees within County Road Allowance
When a tree located on a County Road right-of-way, having a caliper of 0.3 m or
larger, is identified for cutting and a property owner is maintaining the property
(cutting the grass) to the tree. A letter will be left at the residence identifying the
County’s intent to cut all or a portion of a tree, at least four (4) weeks prior to the
work being undertaken. The letter will provide a contact name, telephone
number, email address and an approximate date when the work will be
completed.

An orange X will be marked on each tree to be removed at least two (2) weeks prior to
the removal of a tree as identified in A and B.

Compensation
No compensation will be provided to property owners adjoining a County Road for trees
removed from the County-owned road right-of-way.
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The Director of Transportation Services has the authority to authorize the planting of a
new tree to replace a tree removed from private property adjoining a County Road, if the
tree to be removed has a trunk caliper of at least 0.3 m at the stump and the principle
residence is within 50 m of the tree that has been cut.
The species of the newly planted tree mutually agreed upon by the property owner and
the County of Grey with a maximum value of $200. All trees will be planted on private
property within 5 m of where the cut tree was located. The property owner shall be
responsible for the maintenance of the trees and the County will not warranty the
replacement trees.
The County will cut the wood into lengths of approximately 1.5 m and leave the wood
within the county road allowance for the home owner’s use (for trees cut on both private
property and Grey County owned road right-of-ways). If the wood is not removed within
seven (7) days of the cutting, the County will make arrangements to have the wood
removed.
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Schedule “D”

Contractor
Health & Safety Agreement
Company Name ______________________________________________ (the “Contractor”)
Project: ___________________________________________________________________
The Corporation of the County of Grey’s (the “County”) objective is to provide all persons in our workplace
with a safe work environment. It is also the County’s objective to totally eliminate all accidents, thorough
compliance with Health and Safety standards. All employees, contractors, sub-contractors, suppliers
and any other service providers to our projects must cooperate and comply with Health and Safety
standards.
Therefore, in consideration of being contracted to do work for the County, the Contractor agrees that on
County projects:









The Contractor and all of its employees and sub-contractors have safety training and
certifications equal to, or exceeding, the requirements set forth in the current Occupational Health
and Safety Act and current regulations;
The Contractor and all of its employees and sub-contractors on the project must work in
conjunction with the County’s appointed Health and Safety Representatives;
The Contractor and all its employees and sub-contractors must follow Health and Safety policies
set forth by the County;
The Contractor will immediately investigate all accidents and near accidents, and as soon as
possible report to the County’s Project/Site Representative and the County’s Health and Safety
Representative;
Health and Safety policies will be reviewed by the Contractor and the County, and be part of all
pre-site and site meeting agendas;
Health and Safety issues will always be given immediate attention by the County and its
representatives, and the Contractor, its employees and its sub-contractors;
The Contractor shall meet or exceed all applicable current health and safety and environmental
legislation and regulations;
The Contractor shall encourage all its employees, sub-contractors, suppliers and
visitors/residents to immediately report unsafe conditions, incidents, and accidents to the
Project/Site Representative or the County’s Occupational Health & Safety Manager.

The Contractor shall provide and post, in a conspicuous location, a written copy of its Health and
Safety Policy, as required under Sections 25 (2)(i) and (k) of the Occupational Health and Safety
Act.

Failure to adhere to any of the above stated requirements may jeopardize the Health and Safety of all.

ALL accidents will be investigated to determine the causes and corrective actions to prevent recurrence.
Any one or more of the following disciplinary actions will be used in the event of unsafe work practices or
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disregard of the Occupational Health & Safety legislation/regulation(s) and, depending on the severity of
the occurrence:
Step 1 - Verbal Warning;
Step 2 - Written Warning;

Step 3 - Notification of the Minister of Labour re: Project
Violations/Termination of Project.

Acknowledgement
As an authorized representative of the Contractor, I have read and received a copy of this “Contractor
Health and Safety Agreement”, and agree on behalf of the Contractor to comply with its requirements. I
will also take all necessary precautions to ensure the health and safety for our employees, suppliers and
sub-contractors while on the project, and ensure they are provided with, and are aware of, the preceding
requirements.
Contractor’s Authorized Representative’s Signature: _______________________________________
Date: ________________________
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Schedule “E”
Collection Plans
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Schedule “F”
Rights and Remedies of Secured Creditors
1.
The County will from time to time execute and deliver such consents and
acknowledgements reasonably requested by the Secured Party.

2.
The County agrees that, upon the Secured Party giving the County written notice,
the Secured Party will, without any further action being required, have the benefit of the
following provisions until such time as the Secured Party advises the County in writing
that its security is no longer in effect.
If the Secured Party so requests, the County will:
(i) acknowledge in writing that the Secured Party so benefits from these
provisions, or
(ii) enter into a written agreement with the Secured Party substantially in
accordance with these provisions.

(a)
The County will give prompt written notice to the Secured Party of any
breach or default by the Company of its obligations under the Agreement in
respect of which the County proposes to exercise any of its remedies;

(b)
The County will give the Secured Party the right to cure any breach or
default by Company under the Agreement, within a period of 90 days
commencing on the later of:
(i) the expiry of the cure period afforded the Company under the
Agreement,
(ii) the date on which the County gives the Secured Party notice of such
breach or default pursuant to Section 2(a), or
(iii) such longer period of time as the Secured Party may reasonably
require to cure such breach or default;
and no exercise by the County of any of its rights or remedies against Company
will be effective against Company or the Secured Party unless the County has
given the Secured Party such notice and opportunity to cure.
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(c)
The County will, at any time and from time to time, upon not less than
twenty (20) business days’ prior request by the Company or the Secured Party or
the proposed Secured Party, execute any agreements, certificates or
acknowledgements that Company or the Secured Party may reasonably request
with respect to this Agreement; and

(d)
All notices to the Secured Party from the County will be in writing and will
be sent by personal delivery, registered mail, email or by fax to the address,
email address or facsimile number of the Secured Party set out in any notice that
the Secured Party delivers to the County.

The provisions of this Section 2 will enure to the benefit of the Secured Party and its
successors and assigns, and any rights conferred on the Secured Party by the terms of
this Schedule “F” or limiting its liability under the Agreement will benefit each receiver or
receiver-manager appointed by the Secured Party or by a court of competent
jurisdiction.

3.
The County hereby acknowledges that Company may grant security to a trustee
or collateral agent acting on behalf of one or more lenders (a “Collateral Agent”), and
the County hereby acknowledges and agrees that upon its receipt of notice that such
security was granted, the Collateral Agent will be entitled to all of the rights of the
Secured Party set forth in this Schedule “F” and such notice will constitute notice of the
existence of the Collateral Agent as the Secured Party.
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Committee Report
Report TR-TAPS-44-16
To:
From:
Meeting Date:
Subject:
Status:

Chair Bell and Members of the Transportation and Public Safety
Committee
Kim Wingrove, CAO
July 21, 2016
County of Grey/Warrilow Easement Agreement

Recommendation(s)
WHEREAS the County of Grey has a culvert that crosses private property and no
easement is in place to secure the County’s right to the crossing;
AND WHEREAS a request has been received from a property owner asking the
County to relocate the culvert to facilitate development of their property;
NOW THEREFORE BE IT RESOLVED THAT staff be directed to complete an
easement agreement with Susan Warrilow for property located at Part of Lot 27
Registered Plan 271 – Geographic Township of Sydenham-Municipality of Meaford to
allow the relocation of a culvert;
AND THAT a By-Law be prepared for County Council’s consideration to register
this easement;
AND THAT all costs associated with registering the easement be borne by the
County of Grey.

Background
In the mid 1970’s, in order to address flooding issues, the owner of the property at Part
of Lot 27 Registered Plan 271 – Geographic Township of Sydenham-Municipality of
Meaford requested the County to install a drainage ditch to carry water from the north
side of Grey Road 15 across the property and outlet into Georgian Bay.
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The open drain was replaced by a closed drain by the County around 1993. There was
an agreement related to the drain drawn up in 1993 but it was not signed by the owner.
(Ms. Warrilow's mother, Margaret Williams); and the land was transferred into Land
Titles in 2009 and split into three lots.
The property owner now wishes to build a new dwelling unit and the drain would need
to be moved to facilitate this. A discussion ensued regarding responsibility for the costs
of doing this work. The County’s solicitor investigated whether or not the County could
be considered to have had a prescriptive easement over the property which could
reasonably hold the property owner responsible for some or all of the costs. It was
found that by providing an agreement to the former property owner, the County
acknowledged the need to have permission to locate the drain on the property.
Engineering staff investigated relocating the drain off of the subject property but this
was found to more difficult and costly due to the topography of the site being less than
suitable for draining the water effectively.

Map 1 – Property Location
The work includes the placement of a new structure connecting to the existing CSP pipe
on the north side of the existing driveway (within the R.O.W.), installing 600 mm of
HDPE pipe for a length of 23 metres, connected to a ditch inlet catch basin (within
R.O.W.) and placing 600 mm HDPE pipe for a length of 40 metres with a concrete
headwall outlet (within the Easement). The Easement will then be graded with a
surface swale draining toward the outlet pipe as part of the work. All works are to be
constructed as shown and detailed on the attached Drawing No. “Warrilow” (July,
2016), prepared by the County. The following conditions -to be met at the County’s
expense -have been requested by the Owner and approved by the County:
1.The entirety of the existing trees within the Easement shall be removed and disposed
of, including any trees that need to be removed to safely fall trees within the Easement.
2.The removal of existing pipe on the Owner’s property will be the responsibility of the
Owner.
3.The final grade shall be finished with appropriate top soil and grass seed.
County staff have discussed the project with Town of Meaford building officials as well
as representatives from Grey Sauble Conservation Authority. Permits from both have
not yet been obtained for the building project. The County is also negotiating an access
agreement with the adjacent property owner as the outlet was inadvertently placed on
the wrong property in 1993 and will be removed.
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Financial / Staffing / Legal / Information Technology
Considerations
There will be some costs associated with registering the easement. With regard to site
works, County staff will be able to do the majority of the work. A bucket truck at a cost
of $1500 will be required to bring down two large trees and approximately $15,000 for
structures, pipe and bedding plus labour. There are no IT considerations related to this
request. The funding will be obtained from the Transportation Services Surplus.

Attachments
Easement Agreement - Warrilow
Map
Drawing: Warrilow July 2016

Link to Strategic Goals / Priorities
5.5 Collaborate with the public, stakeholders, and other governments to improve the
delivery of county services.
Respectfully submitted by,
Kim Wingrove
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From:
To:
Subject:
Date:
Attachments:

Hoy, Pat
Warder,Tara
FW: G.W.P. 3068-12-00 Highway 6/21, County Road 18 Limits
July-13-16 3:11:17 PM
image005.png
3068-12-00 IntersectionReview CR18.pdf

From: Clegg, Andrea
Sent: July-12-16 1:35 PM
To: Marck,Matt
Cc: Green, Dan; Jewell, Sarah (MTO)
Subject: RE: G.W.P. 3068-12-00 Highway 6/21, County Road 18 Limits

Hello Matt,
We have reviewed the design at the southeast corner of the intersection of Highway 6/21 and
County Road 18 as per comments received for the right-turn truck turning movement. It was
discovered that the existing turning radius is not to standard.
Following a review of truck turning templates and discussions with MTO, the recommendation is to
replace the curb and gutter to standard, which is expected to improve the right-turn movement. It is
important to note that improvements/widening only on CR 18 was not shown to improve the turning
movement. See attached sketch for reference.
We anticipate this will satisfy your request below.
Kind regards,
_________________________
Andrea Clegg, P.Eng.
Project Engineer
Transportation
BeADonor.ca/Andrea-Clegg
t: 519.743.8777 x2323 | f: 519.743.8778 | c: 226.929.9206

From: Marck,Matt [mailto:Matt.Marck@grey.ca]
Sent: Monday, May 30, 2016 10:57 AM
To: Green, Dan
Cc: Chuck.Organ@ontario.ca; Hoy, Pat
Subject: RE: G.W.P. 3068-12-00 Highway 6/21, County Road 18 Limits

Thanks Dan, much appreciated.
The biggest concern of the County is the curb line in the SE quadrant flaring back towards
the road from the bridge, instead of following the guiderail alignment. This pinchpoint has
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been an ongoing issue. It would be greatly appreciated to have the curb and gutter in this
quadrant pushed out to allow for more room for a high volume of right turning vehicles
(south to east movement).
Otherwise, I believe the limit of the paving is appropriate.
For the County project, we are looking at a CIREAM with a single lift overlay from the
bridge southerly to the south junction of Grey Road 5 (Mennonite Corners). We will be
replacing two structures, one immediately north of the north junction of Grey Road 5 at
Grey Road 18, and one south of that location. Our project is tentatively scheduled for
July/August 2017 with the structures being the controlling operation.
I will call this morning and try to touch base.
Thanks

Matt Marck
Senior EngineeringTechnologist
Phone: +1 519-376-2205
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