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Chair McQueen and Members of the Planning and Community
Development Committee
Pat Hoy, Director of Transportation Services and Randy Scherzer,
Director of Planning
November 10, 2016
Further Comments on the Proposed Changes to the Aggregate
Resources Act – Bill 39 – EBR Number 012-8443
Recommendation adopted by Committee as presented per Resolution
PCD132-16; Endorsed by County Council November 22, 2016 per
Resolution CC150-16;

Recommendation
1. THAT Report PDR-PCD-45-16 be received which provides comments on Bill
39 – Aggregate Resources and Mining Modernization Act, 2016; and
2. THAT the County continues to recommend that the Province amend
Ontario Regulation 244/97 by increasing Ontario’s Aggregate Levy as
proposed by the TAPMO-OSSGA Aggregate Levy Committee, however
recommends that the contribution to upper-tier municipalities be increased
to $0.20 per tonne to better address infrastructure costs resulting from
aggregate operations; and
3. THAT Report PDR-PCD-45-16 be sent to the Ministry for consideration as
part of the Bill 39 consultation process.

Background
The Ontario government began reviewing the Aggregate Resources Act (Act) in 2012.
At that time early consultation was conducted to seek preliminary comments from key
stakeholders, agencies and First Nation and Metis communities regarding what
changes should be considered as part of the Act review.
On October 21st, 2015, the Ministry of Natural Resources and Forestry (MNRF) issued a
paper entitled ‘A Blueprint for Change’ which outlined proposed changes to the

legislation, regulation, policy and standards associated with the Act. The following is a
link to the paper entitled ‘A Blueprint for Change’ - A Blueprint for Change Paper.
Staff Report PDR-PCD-42-15 was presented to Committee on November 17, 2015
which provided comments on the ‘Blueprint for Change’ document. Committee passed
the following motion which was approved by Council on November 24, 2015:
PCD140-15 Moved by: Councillor McQueen

Seconded by: Councillor Ardiel

WHEREAS the Ministry of Natural Resources and Forestry (Ministry)
announced on October 21st, 2015 that changes are being proposed to
the Aggregate Resources Act (Act) and has released a document
entitled ‘A Blueprint for Change’ which outlines proposed changes to
the legislation, regulation, policy and standards associated with the
Act;
AND WHEREAS the Ministry is seeking early feedback on the
proposed changes to the Aggregate Resources Act with comments
being due by December 15, 2015;
NOW THEREFORE BE IT RESOLVED THAT Report PDR-PCD-42-15
be received which provides a summary of the more significant
revisions to the Act and provides comments regarding the proposed
revisions;
AND THAT with respect to the proposed changes to the aggregate
levy, the County hereby supports the proposed changes to Ontario’s
Aggregate Levy as proposed by TAPMO-OSSGA Aggregate Levy
Committee with an additional recommendation that the contribution
to upper-tier municipalities be increased to $0.20 per tonne to better
address infrastructure costs resulting from aggregate operations;
AND THAT the comments regarding the other proposed changes to
the Act as outlined in Report PDR-PCD-42-15 be sent to the Ministry
for consideration as part of the review process;
AND THAT Report PDR-PCD-42-15 be circulated to the local
municipalities for information.
Carried
The Province has now released Bill 39 – the Aggregate Resources and Mining
Modernization Act. The purpose of Bill 39 as identified by the Province is to modernize
and strengthen the Aggregate Resources Act and the Mining Act to allow for stronger

oversight, to enhance environmental accountability, to improve information and
participation in the process, and to increase and equalize fees and royalties. The
following is a link to the EBR Posting for Bill 39: Bill 39 EBR Posting - 012-8443. The
Province is requesting comments on Bill 39 by December 5, 2016.
The following is a summary of the proposed changes as outlined in the EBR posting:
General Amendments















Authorizing the Minister to develop regulations to require licensees and
permittees to submit information related to their operation, and to conduct and
submit reports on inventories, tests, surveys and studies related to the operation;
Standardizing annual tonnage limits for all existing licences and permits, and
including all aggregate and recycled aggregate leaving the site in those limits;
Standardizing and enhancing the provisions for amending site plans and licence
or permit conditions across licences, wayside permits and aggregate permits,
and enabling regulations to be made allowing licensees and permittees to self-file
minor site plan amendments in circumstances that would be set in regulation;
Recognizing that the Minister must consider whether adequate consultation with
Aboriginal communities has been carried out before exercising powers under the
Act with respect to licenses or permits;
Allowing the Minister to add conditions to existing sites, without tribunal hearings,
to implement a source protection plan under the Clean Water Act;
Enhancing powers related to the transfer and revocation of permits and licences;
Enhancing authority with respect to the management of the Aggregate
Resources Trust;
Creating the authority to make regulations requiring peer review of technical
studies and to require the applicant, licensee or permittee to cover the cost of
those reviews;
Clarifying and enhancing the provisions that allow regulations to be made
requiring record keeping and reporting on aggregate operations; and
Allowing self-compliance reporting to be required more or less frequently than
once per year as prescribed by regulation.

New Operations



Allowing custom plans to be developed that outline study and consultation
requirements in some site specific situations;
Clarifying that impacts to municipal drinking water sources be considered when
making decisions for new licences and wayside permits;








Allowing the Minister to designate areas of Crown land, Crown aggregate or
Crown topsoil where an aggregate permit will not be issued or where it will only
be available for a specific purpose or person;
Expanding the ability to require permits for the removal of stockpiled Crown
aggregate or topsoil by describing specific criteria in regulation;
Creating flexibility for the Minister to waive application requirements in order to
address unique situations;
Authorizing the creation of regulations to exempt specific activities from licencing
or permitting requirements if specific conditions are met; and
Establishing the application documentation requirements for grandfathering
applications that are currently described in policy within the legislation.

Enforcement







Increasing the maximum penalties to $1,000,000 plus an additional $100,000 for
each day the offence continues, and eliminating the minimum $500 fine to
support the ability to enforce the Act by way of Part I tickets under the Provincial
Offences Act;
Establishing clear offense provisions for submitting false or misleading
information in a report or in information that is required under the Act, the
regulations, a site plan or a licence or permit;
Protecting the inspectors, public servants, and the Minister from liability for any
acts that they have done in good faith under the Act; and
Recognizing the inspection report that is currently used to document the findings
of an inspection.

Fees and royalties






Increasing flexibility with respect to the collection and distribution of fees and
royalties;
Requiring existing fees for applications, amendments, transfers, etc. to be
established in regulation;
Enabling setting of new fees in regulation for a broader array of requests (e.g.,
requests for amendments, acceptance of surrender);
Clarifying that aggregate permits with a mining lease are subject to royalty
charges (unless they have been exempted); and
Creating flexibility for the Minister to waive certain fees.

There are other changes proposed as part of Bill 39 to improve the administration of the
legislation and address housekeeping edits as outlined in the EBR Posting. Bill 39 also
proposes to move several specific definitions and requirements for applications,
amendments and reporting to the regulations.

Many of the proposed legislative changes are enabling in nature and will require
amendments to regulations under the Act, or the Aggregate Resources of Ontario
Provincial Standards in order to implement them.
Should Bill 39 pass, the EBR Posting notes that the Ministry will move forward with
public consultations on future proposed regulation and policy changes under the revised
Act.
The comments raised previously by the County in Staff Report PDR-PCD-42-15 are
matters that are to be addressed as part of the regulations and until the regulations are
released it is difficult to determine if the comments raised previously will be addressed.
Staff will review these regulations and policy changes once they are made available by
the Ministry to see if they address the comments raised previously.

Aggregate Levy
One of the key changes to the Act that the County has been encouraging the Ministry to
make is with respect to the aggregate levy (the amount of money municipalities receive
from operators for each tonne of aggregate extracted). The aggregate levy is currently
identified through Ontario Regulation 244/97. The Province has indicated that following
approval of the Bill, the Province will move forward with public consultations on future
proposed regulation and policy changes under the revised Act. This could include
increases to the aggregate levy.
The following is what the County has previously recommended to the Ministry with
respect to the aggregate levy and County staff continue to support these
recommendations:
1) The Ministry of Natural Resources and Forestry recognize municipalities’ costs to
accommodate aggregate operations.
2) Immediately implement the proposed changes to Ontario’s Aggregate Levy as
proposed by TAPMO-OSSGA Aggregate Levy Committee with an increase to
upper tier municipalities to $0.20 per tonne (currently upper-tier municipalities
receive 1.5 cents per tonne).
Please see Staff Report PDR-PCD-42-15 for further background information regarding
the aggregate levy.

Financial / Staffing / Legal / Information Technology
Considerations
New or modified developments that increase the number of heavy trucks on a County
Road could reduce the life cycle of the road and/or require expensive upgrades to the
road. To ensure that cost of upgrades to the road system is completed fairly and
equitably, it is recommended that the Province increase the aggregate levy as proposed
by the TAPMO-OSSGA Aggregate Levy Committee with an increase to upper-tier
municipalities to $0.20 per tonne.

Link to Strategic Goals / Priorities
Strategic Item 1.1; Support initiatives that promotes local business retention and
expansion and Strategic Item 6.5; Explore new or enhanced sources of revenue to
offset service and program costs.

Attachments/Related Documents
1.
2.
3.
4.

Staff Report PDR-PCD-42-15
A Blueprint for Change Paper
Bill 39 EBR Posting - 012-8443
Ontario Regulation 244/97

Respectfully submitted by,
Pat Hoy
Director of Transportation Services
Randy Scherzer
Director of Planning

